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Executive	summary

Innovation	has	led	to	enormous	technological	advancement,	resulting	in	an	exponential	growth	of	the	world	
economy.	It's	not	only	large	businesses	that	invest	in	Research	and	Development	(R&D),	start-ups	also	bring	
innovation	 and	 promote	 economic	 growth	 with	 new	 business	 ideas	 capital	 formation,	 and	 employment	
generation.	However,	in	India,	more	than	90%	of	start-ups	fail	in	their	�irst	�ive	years,	mostly	attributable	to	
lack	of	innovation,	skilled	workforce	and	funding.	

With	regard	to	innovation,	protection	of	Intellectual	Property	Rights	(IPR)	becomes	important	if	the	company	
wishes	to	extract	commercial	bene�it	from	the	idea.	IP	plays	an	important	role	in	facilitating	the	process	of	
taking	 innovative	 technology	 to	 the	 marketplace	 and	 enhancing	 competitiveness	 of	 technology-based	
enterprises.	Literature	shows	that	IPR	use	by	�irms	results	in	high	performance,	increased	sale,	high	credibility	
and	increased	outside	investments.	However,	empirical	evidence	for	the	US	and	other	OECD	countries	suggests	
that	start-up	innovators	refrain	from	utilising	IPR	tools	due	to	high	�inancial	cost	and	administrative	work	of	
patenting,	lack	of	knowledge	about	IP's	relevance	and	other	information	de�icit.	

To	promote	start-ups'	growth,	provide	them	a	supportive	and	robust	ecosystem	and	encourage	protection	of	
Intellectual	Property	Rights	(IPR),	 the	Indian	government	has	 introduced	many	signi�icant	measures.	Key	
steps	were	taken	in	2016	with	the	launch	of	Start-up	India	initiative,	formation	of	the	National	Intellectual	
Rights	(IPR)	policy	and	Patent	(Amendment)	Rules.	

In	India,	the	trend	of	IPR	�iling	has	been	documented	for	scienti�ic	agencies	or	academic	institutions,	�irms	in	
the	software	industry,	manufacturing	sector,	handicrafts,	glassware	and	other	small-scale	industries.	However,	
the	IPR	�iling	behaviour	or	protection	of	IPRs	by	Indian	Technology	Start-ups	leaves	much	to	be	desired.	They	
do	not	have	much	awareness	about	Indian	IPR	system	and	government	initiatives	to	promote	such	a	system.	At	
the	government	end	too,	there	is	a	knowledge	de�icit.	Indian	regulatory	and	legislative	reforms	should	be	
based	on	an	analysis	of	the	growth	pattern	and	characteristics	of	start-ups;	awareness	and	engagement	of	
start-ups	 in	 IPR	protection;	 challenges	 faced	by	 them	while	 applying	 for	 such	protection;	 and	 also,	 their	
awareness	and	opinion	about	various	policy	reforms	and	schemes.

With	this	backdrop,	the	objectives	of	this	report	are	two-fold.	First,	it	examines	the	level	of	awareness	among	
Indian	technology	start-ups	about	various	forms	of	IPR	and	their	efforts	for	its	protection.	Secondly,	it	explores	
if	the	tech	start-ups	are	availing	the	bene�its	of	Indian	government	initiatives	like	Start-up	India	and	similar	
other	programmes/schemes.	This	report	presents	�indings	from	a	survey	based	on	the	views	of	249	tech	start-
up	representatives	from	across	India	about	their	awareness	of	IP	and	engagement	in	its	protection.	Building	on	
�irst-hand	account	of	tech	start-ups	about	their	experience	in	dealing	with	the	Indian	IP	of�ice,	this	report	also	
identi�ies	key	challenges	that	tech	start-ups	face	during	IPR	protection.	Taking	lessons	from	the	best	practices	
in	IP	of�ices	in	other	countries,	the	report	provides	recommendations	on	potential	areas	of	improvement	to	
make	the	system	more	user-friendly	and	transparent	and	robust.

	

Key	�indings	of	the	report	are	summarised	below:

·	 There	is	no	signi�icant	difference	based	on	paid-up	capital,	employee	strength	and	�irms'	age	among	
start-ups	that	�ile	IPR	protection	(IPR	active)	and	those	who	do	not	protect	their	intellectual	property	
(IPR	inactive).	However,	start-ups	with	relatively	low	paid-up	capital	show	slightly	higher	propensity	
to	apply	for	protection	of	patent	and	industrial	design	rights.

·	 A	 very	 large	 proportion	 of	 tech	 start-ups	 (almost	 90%)	 are	 active	 in	 copyright	 and	 trademark	
protection.	 Trademark	 is	 the	 second	 most	 popular	 IP	 form,	 particularly	 among	 agritech	 and	 e-
commerce	start-ups.	Though	start-ups	in	every	sector	consider	patents	as	very	important	form	of	IP	
protection,	only	47%	start-ups	actually	�ile	for	this	protection.		

·	 Industrial	design	protection	is	�iled	by	a	very	small	proportion	(37%)	of	start-ups	in	each	sector.	A	very	
large	proportion	of	tech	start-ups	(62%)	are	unaware	of	the	importance	of	industrial	design	protection	
for	their	�irm.	
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·	 More	than	half	of	start-ups	(52%)	do	not	have	a	formal	�irm-level	IP	policy.	However,	they	organise	IP	

training	for	their	employees,	conduct	IP	searches,	and	also	seek	the	help	of	IP	professionals	while	�iling	

IP	protection.	The	likelihood	of	forming	an	IP	policy	and	conducting	IP	searches	is	particularly	high	

among	agritech	(60%	and	91%	respectively)	and	relatively	low	for	healthtech	�irms	(38%	and	57%	

respectively).

·	 Technology	transfer	through	licensing/sale	of	IP	is	less	prevalent	among	Indian	tech-start-ups	(18%).	

More	than	half	of	the	start-ups	indicated	that	they	own	an	IP	protection	but	do	not	license	it.	Sectoral	

classi�ication	indicates	�irms	in	e-commerce	and	technology	solutions	(e-ticketing,	Internet	of	Things,	

etc.)	are	more	active	in	licensing-out	than	�irms	in	other	sectors.

·	 Almost	20%	start-ups	are	supported	by	incubators	such	as	IITs,	Career	Launcher,	Manipal	University	

Technology	Business	Incubators,	and	Biotechnology	Industry	Research	Assistance	Council	(BIRAC)	in	

India.		

·	 Although	approximately	90%	start-ups	in	India	are	aware	of	Start-up	India	initiative	of	the	Indian	

government,	only	35%	of	them	have	been	able	to	register	under	this	and	merely	20%	start-ups	are	

aware	of	speci�ic	bene�its,	schemes,	tax	exemptions	and	facilities	provided	by	the	government.

·	 70%	start-ups	believe	that	conducting	awareness	campaigns,	outreach	programmes,	IP	training	for	

students	and	establishment	of	Cell	for	IPR	Promotion	and	Management	(CIPAM)	by	the	government	

have	been	helpful	in	bringing	up	and	managing	the	start-ups.	

·	 The	most	notable	hurdles,	as	pointed	out	by	tech	start-ups	in	�iling	IPR	applications	are:	time-taking,	

lengthy	and	 costly.	The	average	 time	 lag	between	patent	 �iling	 and	 its	disposal	 (granted,	 refused,	

abandoned	u/s	21(1)),	until	2016,	was	�ive	to	seven	years	which	was	reduced	to	two-and-a-half	years	

in	2017.

Key	recommendations	of	the	report	based	on	lessons	from	the	best	practices	in	IP	of�ices	in	other	countries	are	

summarised	below:	

·	 India	 needs	 to	 take	 steps	 to	 strengthen	 the	 judicial	 protection	 for	 IPR	 protection	 focusing	 on	

modernising	IP	adjudication.	There	is	a	need	to	establish	an	optimally	resourced	and	highly	ef�icient	

judicial	system	with	a	single	appellate	IP	board	for	all	the	IPs	with	seats	in	multiple	cities	and	more	

judicial	and	technical	members	on	the	board.		

·	 Improve	the	strength,	ef�iciency	and	technical	abilities	of	human	capital	involved	in	the	process	of	IP	

examination	in	IP	of�ices	by	providing	adequate	training	to	them.	For	IP	of�icial	and	administrative	

staff,	 training	 in	 of�ice	 administration,	 budgeting	 and	 other	 related	matters	 can	 be	 provided.	 To	

facilitate	 this,	 international	 exchange	 programmes	 for	 IP	 of�icials	 could	 be	 planned.	 This	 can	

considerably	 reduce	 the	 overall	 time	 required	 for	 patent	 grant	 and	 clear	 the	massive	 backlog	 of	

examination	of	patent	applications	in	Indian	IP	of�ices.	

·	 India	needs	to	focus	on	enhancing	the	ICT	capabilities	of	IP	of�ices	so	as	to	ensure	transparency,	smooth	

process	and	faster	disposal.	WIPO's	software	solutions	can	be	adopted	for	end-to-end	digitisation	of	IP	

applications	and	processing.

·	 There	is	a	need	to	conduct	capacity	building	by	the	government	in	order	to	sensitise	start-ups	on	

various	types	of	IPR	protection,	technical	requirements	for	their	�iling,	IP	evaluation	and	management.	

Educational	institutes	should	be	encouraged	to	introduce	IPR	education	in	their	curriculum.	Focussed	

training	 and	 educational	 programmes	 on	 patent	 examination	 of	 the	 frontier	 and	 emerging	

technologies	like	Internet	of	Things	(IoT),	Arti�icial	Intelligence	(AI)	should	be	designed.
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·	 Under	 the	SIPP,	 for	effective	 implementation,	 the	CGPDTM	empanelled	 facilitators	 to	provide	 free	
consultation/guidance	and	assistance	in	�iling	and	disposal	of	IP	applications	to	start-ups	for	free.	
Instances	have	been	reported	of	facilitators	ignoring	facilitation	to	start-ups	or	demanding	extra	fee	
from	them.	Stricter	enforcement	of	Department	for	Promotion	of	Industry	and	Internal	Trade	(DPIIT)	
empanelled	 facilitators	 is	 required	 along	 with	 involvement	 in	 consultation	 and	 guidance,	 and	
assistance	in	�iling	and	disposal	of	IP	application	to	the	start-ups.

·	 The	government	should	strengthen	the	IP	awareness	programme	at	DPIIT	registration	level	itself	by	
sensitising	the	start-ups	about	importance	of	IPR	for	their	business.	This	can	be	done	through	free	and	
compulsory	consultation	along	with	various	other	methods	of	information	dissemination.

·	 The	start-up	should	have	an	IP	strategy	from	the	outset	as	that	can	help	the	�irm	compare	the	cost	of	IP	
with	 its	 bene�its	 in	 the	 long	 run.	 Firms	 should	 also	 provide	 staff	 training	 on	 IPR	 and	 conduct	 IP	
valuation.	It	may	also	be	useful	to	expand	the	IP	facilitators'	scope	to	provide	consultations	for	building	
IP	strategy	to	the	start-ups.

·	 Proper	enforcement	of	the	initiatives	can	make	the	IP	environment	of	India	robust	and	comparable	to	
international	standards.
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Chapter 1

Indian IPR Ecosystem and Government 
Policies

Innovation	has	led	to	enormous	technological	advancement,	resulting	in	an	exponential	growth	of	the	world	
economy.	Innovation	is	also	crucial	for	national	competitiveness.	Apart	from	large	businesses	investing	in	
Research	and	Development	(R&D),	start-ups¹	or	entrepreneurs²	also	bring	innovation	and	promote	economic	
growth	with	new	business	ideas	to	the	market,	capital	formation,	employment	generation,	etc.	(Verheul	et al.,	
2002).	However,	research	suggests	that	in	India,	more	than	90%	of	India's	start-ups	fail	in	the	�irst	�ive	years	
due	 to	 lack	 of	 innovation,	 skilled	 workforce	 and	 funding³.	 Thus,	 to	 propel	 start-ups,	 there	 is	 a	 need	 to	
encourage	innovation.	

With	regard	to	innovation,	protection	of	Intellectual	Property	Rights	(IPRs)	becomes	important	if	the	company	
expects	commercial	bene�its	from	the	idea.	IP	plays	an	important	role	in	facilitating	the	process	of	taking	
innovative	technology	to	the	marketplace	and	enhancing	competitiveness	of	technology-based	enterprises.⁴	
IPR	is	an	important	strategic	and	�inancial	asset	for	business	organisations	(Spruson	and	Ferguson,	2007).	
Existing	evidence	in	countries	like	the	US,	Finland,	Austria,	and	Germany	suggest	that	IPR	use	by	�irms	leads	to	
high	performance	(Maresch	et al.,	2016),	increased	sale	(Ernst,	2001),	high	credibility	(Sichelman	and	Graham,	
2010)	and	increased	outside	investments	(Linda,	2013).	

However,	 alongside	 these	 bene�its,	 IPR	 also	 presents	 the	 risk	 of	 accusation	 of	 infringement	 leading	 to	
subsequent	heavy	litigation	costs.	Figures	of	patent	litigation	cases	in	the	US	suggest	a	rise	in	the	litigation	ratio	
from	1.6%	in	2005	(2,706	patent	cases	out	of	1,65,485	issued	patents)	to	2.2%	(6,386	patent	cases	out	of	
290,083	issued	patents)	in	2013	(Czarnitzki	and	Criekingen,	2018).	Also,	there	is	evidence	that	the	cost	of	such	
litigation	falls	more	heavily	on	small	�irms	as	compared	with	large	ones	(Lanjouw	and	Lerner,	2000).	

Therefore,	it	is	important	for	smaller	�irms,	especially	start-ups,	to	ensure	that	their	product/service	offerings	
are	not	in	the	violation	of	others'	IPR.	Empirical	evidence	for	the	US	and	other	OECD	countries	suggests	that	
start-up	 innovators	 refrain	 from	utilising	 IPR	 tools	due	 to	high	 �inancial	 cost	and	administrative	work	of	
patenting	(Sichelman	and	Graham,	2010),	lack	of	knowledge	about	the	IP's	relevance	and	other	information	
de�icit	(Burrone,	2005).	In	such	a	scenario,	government	intervention	plays	a	pivotal	role	in	stimulating	IPR	use	
through	 policy	 assistance	 like	 establishing	 patent	 facilitation	 centres,	 organising	 programmes	 for	 IPR	
awareness,	and	other	relaxed	norms	and	procedure	for	start-ups	etc.		

¹	As	per	the	Department	for	Promotion	of	Industry	and	Internal	Trade	(DPIIT),	Government	of	India,	an	entity	is	considered	as	a	

start-up	if,	“it	is	incorporated	or	registered	as	private	limited	company	or	partnership	�irm	or	limited	liability	partnership	in	India,	

operated	up	to	seven	years	from	the	date	of	its	incorporation	and	has	turnover	not	more	than	25	crore	(250	million)	INR	for	any	

�inancial	year	since	its	inception”.	This	de�inition	was	followed	to	identify	the	start-ups	in	the	survey	used	in	the	report.	However,	

the	DPIIT	relaxed	the	conditions	for	eligible	start-ups	via	a	noti�ication	dated	February	2019	relaxed	by	extending	the	time	period	

of	recognition	from	seven	to	ten	years	from	the	date	of	incorporation	and	increasing	the	ceiling	limit	of	maximum	turnover	in	any	

�inancial	year	(FY)	from	INR	250	million	to	INR	1	billion.

²	This	report	will	use	the	terms	start-ups	and	entrepreneurs	and	�irms	interchangeably.		

³	77%	of	venture	capitalists	surveyed	believe	that	many	Indian	start-ups	lack	pioneering	innovation	based	on	new	technologies	or	

unique	business	models.	Indian	start-ups	are	prone	to	emulate	already	successful	global	ideas.	Available	at	https://www-

03.ibm.com/press/in/en/pressrelease/52424.wss			

⁴	https://www.wipo.int/sme/en/documents/ip_innovation_development_fulltext.html
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5Realising	start-ups'	role	in	the	National	Innovation	System	(NIS) ,	the	government	has	been	taking	initiatives	

to	promote	start-up	ecosystem,	including	supportive	IPR	legislation.	For	example,	in	2016	the	Start-up	India	

initiative	 was	 launched	 to	 provide	 handholding,	 funding	 support,	 incubation	 and	 industry-academia	

partnership	for	growth	through	various	schemes.	One	of	the	schemes,	for	example,	enables	start-ups	to	self-

certify	 (through	 mobile	 app)	 their	 compliance	 with	 nine	 labor	 and	 environment	 laws	 to	 reduce	 their	

regulatory	burden.	Another	scheme	ensures	relaxed	norms	(in	terms	of	prior	experience	and	turnover)	for	

public	 procurement	 from	 Small	 and	 Medium	 Enterprises	 (SMEs)	 and	 start-ups.	 Start-up	 ecosystem,	 in	

addition	to	policy	reforms	for	handholding,	�inancing	and	mentoring,	is	also	strengthened	by	a	transparent,	

user-friendly	and	ef�icient	IP	system.		

In	2016,	National	Intellectual	Property	Rights	Policy	was	formed	with	seven	objectives⁶	outlining	speci�ic	

action	plan	for	each	one	of	them.	In	2016,	The	Ministry	of	Commerce	and	Industry,	Department	for	Promotion	

of	Industry	and	Internal	Trade	(DPIIT)	–	(DIPP	earlier)	amended	The	Patent	Rule,	2003	in	2016	and	2017.	The	

new	rule,	called	the	Patent	(Amendment)	Rules,	2016,	has	provision	of	request	for	expedited	examination	of	

IPR	application⁷,	and	also	adds	a	new	clause	to	recognise	start-ups	as	a	separate	entity	to	�ile	IPR	applications.	

The	Patent	(Amendment)	Rules,	2017	changed	the	start-up	de�inition	as	an	“entity in India recognised by the 

competent authority under Startup India initiative”.	This	initiative	incentivises	protection	of	innovation	by	

start-ups	through	IPR	using	schemes	like	“legal support and fast tracking of patent examination at low cost”.	

These	regulatory	and	legislative	reforms	necessitate	an	analysis	of	the	growth	pattern	and	characteristics	of	

start-ups;	awareness	and	engagement	of	start-ups	in	IPR	protection;	challenges	faced	by	them	while	applying	

for	such	protection;	and	also,	their	awareness	and	opinion	about	various	policy	reforms	and	schemes.

With	this	backdrop,	the	objectives	of	this	report	are	two-fold.	First,	it	examines	the	level	of	awareness	among	

Indian	technology	entrepreneurs	about	various	forms	of	IPR	and	their	engagement	for	its	protection.	Secondly,	

it	explores	if	the	Indian	tech	start-ups	are	availing	the	bene�its	of	Indian	government	initiatives	like	Start-up	

India	and	similar	other	programmes/schemes.	Building	on	�irst-hand	account	of	Indian	tech-start-ups	about	

their	experience	in	dealing	with	the	Indian	IP	of�ice,	this	report	identi�ies	key	challenges	that	tech	start-ups	

face	 during	 IPR	 protection.	 Taking	 lessons	 from	 the	 best	 practices	 in	 IP	 of�ices	 in	 other	 countries,	 it	

recommends	potential	areas	of	improvement	to	make	the	system	more	user-friendly	and	transparent	and	

robust.

This	report	is	divided	into	four	chapters.	The	present	chapter	provides	the	backdrop	of	the	Indian	start-up	

ecosystem,	IPR	regime,	overview	of	current	trends	in	IPR	�iling	and	initiatives	taken	by	the	Indian	government	

to	promote	IPR	activity	among	start-ups.	Chapter	2	provides	the	literature	overview	of	evidences	of	the	extent	

of	IPR	use	by	small	�irms	in	developed	nations.	Chapter	3	discusses	the	survey	methodology	and	presents	the	

survey	results.	Chapter	4	provides	conclusion	and	recommendations.	

⁵network	of	institutions	in	the	public	and	private	sectors	whose	activities	and	interactions	initiate,	import,	modify	and	diffuse	new	

technologies.”	(Freeman,	1987),	available	at	https://www.oecd.org/science/inno/2101733.pdf		
⁶These	objectives	include	(1)	IPR	awareness:	outreach	and	promotion,	(2)	generation	of	IPR,	(3)	legal	and	legislative	framework,	

(4)	administration	and	management,	(5)	commercialisation	of	IPR,	(6)	enforcement	and	adjudication,	and	(7)	human	capital	

development.
7Rule	24	C	of	the	Patents	Rule,	2013:	An	expedited	application	can	be	�iled	by	a	start-up	for	a	speedy	examination	and	grant	of	

patent	so	�iled	as	compared	to	a	normal	application	which	can	take	as	many	as	48	months	for	examination	and	grant	of	the	patent.		
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1.1. India's Start-up Ecosystem

India's	start-up	ecosystem	has	evolved	in	the	past	few	years⁸.	The	Government	of	India	(GoI)	has	taken	various	

initiatives	 to	develop	a	healthy	 start-up	 ecosystem	 to	 encourage	 innovation	 and	entrepreneurship	 in	 the	

country.	

Several	policies	by	the	Indian	government	like	–	The	Science,	Technology	&	Innovation	Policy	(STIP),	2013;	The	

National	Intellectual	Property	Rights	Policy,	2016;	The	Patent	(Amendment)	Rules,	2017,	and	schemes	like	

Start-up	India,	Make	in	India,	Start-ups	Intellectual	Property	Protection	(SIPP),	Scheme	for	IPR	Awareness	–	

Creative	India;	Innovative	India',	etc.	–	have	contributed	toward	the	growth	and	development	of	start-ups,	and	

innovation	ecosystem	in	India.	India	was	ranked	37th	out	of	125	countries	in	global	start-up	ecosystems	in	

2016-17,	placing	 it	 to	be	a	 leading	nation	 in	Asian	start-up	ecosystem	beside	China⁹.	With	respect	 to	 the	

ranking	of	the	cities,	three	Indian	cities	–	Bangalore,	Delhi	and	Mumbai	–	have	made	it	to	the	top	40	list	globally.

According	to	Nasscom	Start-up	Report,	2018,	the	Indian	start-up	base	is	the	third	largest	in	the	world	preceded	

by	the	US	and	UK¹⁰,	and	its	start-up	ecosystem	closely	resembles	that	of	Israel	and	UK.	The	start-up	base	in	

India	is	growing	at	12-15%.	More	than	1,200	new	start-ups	have	been	added	in	2018.	The	same	year,	the	

number	of	advanced	tech	start-ups	increased	by	50%,	investments	increased	from	$2	billion	in	2017	to	$4.2	

billion	in	2018,	and	around	40,000	new	direct	jobs	were	created	through	these	start-ups.	Eight	start-ups	like	

Oyo,	Swiggy,	Paytmall	and	Byju	made	their	way	to	the	list	of	unicorns,	placing	India	in	third	position	with	18	

unicorn	start-ups	out	of	250+	total	unicorns	globally,	leaving	behind	UK,	Germany	and	Israel.	

1.2. India's Intellectual Property Rights (IPRs) Regime

IP	refers	to	creations	of	the	mind:	inventions;	literary	and	artistic	works;	and	symbols,	names	and	images	used	
	

in	commerce¹¹. 	It	is	intellectual	capital	which	differentiates	one's	products	and	services	from	that	of	others.	

IPR	 is	 a	 general	 term	 for	 assignment	 of	 property	 rights	 to	 such	 intellectual	 creations	 through	 patents,	

trademarks,	 copyright,	 geographical	 indication,	 among	 others.	 IP	 law	 grants	 the	 owners	 of	 intellectual	

creation	an	exclusive	right	to	use,	assigning	others	to	use,	and	bene�iting	from	their	creation.	The	key	concept	

of	IPR	lies	in	the	notion	of	putting	the	invention	in	“public	domain”	and	giving	the	right	to	the	inventor	to	

restrict	 its	 commercial	 use	 by	 others	 for	 a	 “�ixed	 period”.	 The	main	 objective	 is	 to	 safeguard	 creators	 of	

intellectual	goods	and	services	by	granting	them	time-bound	rights	to	control	the	commercial	production	and	

distribution	of	protected	rights.	By	striking	the	right	balance	between	the	interests	of	innovators	(through	

time-bound	 exclusive	 territorial	 right)	 and	 the	wider	 public	 interest	 (by	 putting	 the	 invention	 in	 public	
12	domain),	the	IP	system	aims	to	foster	an	environment	in	which	creativity	and	innovation	can	�lourish.

⁸India's	rank	in	the	Global	Innovation	Index	(GII)	has	improved	from	81st	in	2015	to	57th	in	2018.	The	Global	Innovation	Index	
(GII)	is	an	index	for	measurement	of	the	innovation	capabilities	of	126	economies	providing	a	database	of	detailed	metrics	of	
innovation	drivers	and	results.	Countries	across	the	world	use	the	GII	ranking	and	innovation	metrics	to	improve	their	innovation	
performance	by	identifying	their	strengths	and	challenges	by	altering	their	policies	and	schemes.	Available	at	
https://www.globalinnovationindex.org/analysis-indicator	

⁹This	report	ranks	125	countries	based	upon	factors	like	(1)	quantity	of	start-up	ecosystem	(number	of	start-ups,	co-working,	
accelerators,	etc.	(2)	quality	of	start-ups	(success	and	popularity),	(3)	business	environments	like	ease	of	doing	business,	
government	policy	etc.	available	at	Start-up	Blink	Report	2017,	Available	at	https://www.start-upblink.com/blog/start-up-
ecosystem-rankings-start-upblink/

¹⁰Available	at	https://www.nasscom.in/knowledge-center/publications/indian-tech-start-ecosystem-2018-approaching-escape-
velocity

¹¹Available	at	https://www.wipo.int/edocs/pubdocs/en/intproperty/450/wipo_pub_450.pdf	

¹²Available	at	https://www.wipo.int/edocs/pubdocs/en/intproperty/450/wipo_pub_450.pdf	
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IPRs	are	territorial	in	nature.	That	means	such	rights	are	country-speci�ic	and	the	law	regulating	it	is	enacted	

by	every	jurisdiction	to	determine	the	ambit	of	IP	protection	accorded	by	it.	IPRs	are	of	two	types:	industrial	

rights	 and	 copyright.	 Industrial	 rights	 are	 provided	 for	 inventions,	 trademark,	 industrial	 designs	 and	

geographical	indication	for	which	foundation	was	laid	in	the	Paris	Convention	for	the	Protection	of	Property	

Rights,	1883.	Copyright,	on	the	other	hand,	is	provided	for	literary	and	artistic	works,	�ilms	and	music;	the	

foundation	was	laid	in	the	Berne	Convention	for	the	Protection	of	Literary	and	Artistic	Works,	1886.	Among	

various	forms	of	IPRs,	the	present	report	speci�ically	focuses	on	three	forms,	i.e.,	patents,	trademarks	and	

copyright.	

A	patent	is	an	exclusive	right	granted	for	an	invention	–	a	new	product	or	process	involving	an	inventive	step	

and	capable	of	industrial	application¹³.	Under	the	Indian	Patent	Act,	the	protection	is	granted	for	a	limited	

period	of	20	years	from	the	�iling	date	of	the	application¹⁴.	Once	a	patent	expires,	protection	ends	and	the	

invention	enters	the	public	domain.	A	trademark,	on	the	other	hand,	is	a	distinctive	sign	that	identi�ies	certain	

goods	or	services	produced	or	provided	by	an	individual	or	a	company.	Trademarks	may	consist	of	drawings,	

symbols	or	three-dimensional	signs,	such	as	the	shape	and	packaging	of	goods.	Trademarks	are	registered	for	a	

term	of	10	years	but	may	be	renewed	from	time	to	time.	Copyright	is	a	legal	term	used	to	describe	the	rights	

that	creators	have	over	their	literary,	dramatic,	musical	and	artistic	works.	It	is	a	right	given	by	the	law	to	

creators	of	literary	and	artistic	works	and	producers	of	cinematograph	�ilms	and	sound	recordings.	

A	 robust	 IPR	 regime	 and	 effective	 enforcement	 mechanism	 is	 imperative	 to	 increase	 the	 global	

competitiveness	of	industries.	IPR	legislation	in	India	is	well	established	and	is	compliant	with	the	Agreement	

on	 Trade-Related	 Aspects	 of	 Intellectual	 Property	 Rights	 (TRIPS)¹⁵.	 All	 forms	 of	 IPR	 are	 protected	 and	

enforced	by	eight	statutes	as	given	below:	

1.	 The	Trade	Marks	Act,	1999

2.	 The	Copyright	Act,	1957	

3.	 The	Patents	Act,	1970

4.	 The	Designs	Act,	2000

5.	 The	Geographical	Indications	of	Goods	(Registration	and	Protection)	Act,	1999

6.	 The	Semiconductor	Integrated	Circuits	Layout-Design	(SICLD)	Act,	2000

7.	 The	Protection	of	Plants	Varieties	and	Farmers	Rights	Act	(PPV&FR),	2001

8.	 The	Biological	Diversity	Act,	2002

The	of�ice	of	the	Controller	General	of	Patents,	Designs,	Trademarks	and	Geographical	Indications	(CGPDTM)

under	the	Ministry	of	Commerce	and	Industry,	administers	the	�irst	six	of	the	laws	listed	above,	i.e.,	related	to

patents,	 trademarks,	design,	 geographical	 indication,	 copyright	 and	SICLD.	The	other	 two	 legislations	 i.e.

PPV&FR,	2001	and	the	Biological	Diversity	Act,	2002	are	governed	by	the	Ministry	of	Agriculture	and	the

Ministry	of	Environment	and	Forest	respectively.	There	is	no	speci�ic	legislation	in	India	to	protect	and	enforce

IP	rights	concerning	trade	secrets;	however,	it	is	covered	under	the	ambit	of	common	law.	

¹³Section	2(1)	(j)	of	Indian	Patent	Act,	1970.	Available	at	

¹⁴http://www.ipindia.nic.in/writereaddata/Portal/IPOAct/1_31_1_patent-act-1970-11march2015.pdf

¹⁴Section	53	of	Indian	Patent	Act,	1970		

¹⁵The	Agreement	on	Trade-Related	Aspects	of	Intellectual	Property	Rights	(TRIPS)	is	an	international	legal	agreement	between	all	

the	member	nations	of	the	World	Trade	Organisation	(WTO).	The	TRIPS	Agreement	introduced	global	minimum	standards	for	

protecting	and	enforcing	nearly	all	forms	of	intellectual	property	rights	(IPR),	including	those	for	patents.	The	TRIPS	Agreement	

has	been	in	force	since	1995	and	is	to	date	the	most	comprehensive	multilateral	agreement	on	intellectual	property.
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The	trend	in	IP	�ilings	in	the	past	seven	years	as	noted	in	the	reports	and	CIPAM's	website	is	shown	in	Figure	
16	

1.1.	As	per	the	annual	reports	of	CGPDTM	(2012-2018) 	and	IP	trends	data	of	Cell	for	IPR	Promotion	and	

Management	(CIPAM)¹⁷,	 India	experienced	a	stagnant	rate	of	 IP	applications	until	2015-16.	However,	 the	

number	of	IP	applications	has	shown	increase	in	the	years	2017	and	2018,	particularly	in	Trademark.	With	

regard	to	start-ups,	as	per	the	report	released	by	the	CIPAM	(2018)¹⁸,	693	patent	applications	(normal	and	

expedited)	were	�iled	by	them.	As	of	December	2017,	out	of	323	expedited	applications	received,	45	were	

granted	patents;	of	those,	nine	were	granted	to	start-ups.¹⁹		Since	2016	total	450	start-ups	have	�iled	expedited	

applications	out	of	which	120	start-ups	have	been	granted	patents.²⁰

Figure 1.1
Number of IPR applications during 2012 – 2018

¹⁶	http://www.ipindia.nic.in/annual-reports-ipo.htm	

¹⁷		http://cipam.gov.in/iptrends/

¹⁸	https://spicyip.com/wp-content/uploads/2018/01/IPR-Regime-In-India-Government-Initiatives.pdf

¹⁹	https://spicyip.com/wp-content/uploads/2018/01/IPR-Regime-In-India-Government-Initiatives.pdf	

²⁰	https://www.livemint.com/companies/start-ups/120-start-ups-get-patents-under-expedited-examination-process-dpiit-secy-

1556274720741.html

²¹	Data	concerning	Copyright	�iling	for	years	2012-14	not	available	as	Copyright	administration	shifted	to	DPIIT/	CGPDTM	in	2016-

17

²²	https://www.start-upindia.gov.in/content/sih/en/start-upgov/about-us.html	

²³	https://pib.gov.in/newsite/PrintRelease.aspx?relid=190914

²⁴	https://dipp.gov.in/sites/default/�iles/ru2402.pdf

 

1.3. Initiatives by GOI to Promote Innovation 

The	government	of	India	has	taken	many	policy	initiatives	to	create	a	conducive	environment	for	innovation	

and	entrepreneurship.	To	improve	the	start-up	ecosystem,	the	Start-up	India	scheme	was	launched	in	2016²²	

with	19	action	points²³	as	a	guiding	document	for	the	initiative.	The	initiatives	include	setting	up	incubation	

centres,	IPR	�iling,	tax	exemption,	faster	exits	for	start-ups,	relaxed	norms	of	public	procurement	for	start-ups,	

launch	of	innovation	core	programmes	for	students,	etc.	The	Funds	of	Funds	scheme	for	start-ups	at	Small	

Industries	Development	Bank	of	India	(SIDBI)	was	introduced	to	provide	funding	support	of	Rs	10,000	crore	

for	start-ups.²⁴	With	an	aim	to	cultivate	one	million	innovators	in	India,	Atal	Innovation	Mission,	Atal	Tinkering	

Labs	and	Atal	Incubation	Centres	were	also	launched	under	the	Start-up	India	scheme.	

Source:	The	CGPDTM	Annual	Report	(2016-	17)²¹	
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To	spread	IPR	awareness,	CIPAM²⁷	organised	19	IPR	awareness	roadshows	in	2016,	and	launched	the	IPR	

awareness	 campaign	 in	 schools.	 In	 addition,	 IPR	was	also	 included	 in	 the	 school	 syllabus	of	 class	XII.	To	

strengthen	IPR	enforcement,	26	police	training	programmers	were	conducted	and	IPR	enforcement	toolkit	

dealing	with	IP	crimes,	trademark	counterfeiting	and	copyright	piracy	for	police	of�icials	was	launched.	In	

addition,	various	Technology	and	Innovation	Support	Centres	(TISCs)	were	established	by	the	government	in	

collaboration	with	the	World	Intellectual	Property	Organisation	(WIPO)	across	India	to	facilitate	online	access	

to	patent	and	non-patent	resources,	capacity	building,	commercialisation	of	IP,	etc.²⁸	To	create	IPR	awareness	

among	 children,	 India	 adopted	 an	 animated	 IP	mascot	 named	 “IP	Nani”.	 In	 July	 2017,	 a	 Scheme	 for	 IPR	

Awareness	–	Creative	India,	Innovative	India	was	launched	by	CIPAM	under	the	aegis	of	the	DPIIT	in	Tier	1,	2	&	

3	cities	including	the	rural	areas.	

For	 this	 study,	 the	respondents	were	surveyed	on	 their	awareness	about	 these	government	schemes	and	

initiatives.	The	�indings	are	discussed	in	Chapter	3.	

²⁵	Up	to	December	2018,	start-ups	�iled	1,346	new	patent	applications	availing	�iling	fee	concession,	whereas	297	patent	

applications	�iled	prior	to	noti�ication	of	the	amended	rules,	otherwise	not	eligible	for	�iling	fee	bene�it,	have	been	converted	to	

start-up	status.	(DPIIT	annual	report	2018-19)

²⁶	361	applications	for	expedited	examination	have	been	�iled	up	to	31-12-2018	by	start-ups.	(DPIIT	annual	report	2018-19)

²⁷	https://spicyip.com/wp-content/uploads/2018/01/IPR-Regime-In-India-Government-Initiatives.pdf	

²⁸	http://pib.nic.in/newsite/PrintRelease.aspx?relid=161624	
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Chapter 2

IPR Use by Small Firms: Evidence from Literature

This	 chapter	 reviews	 and	 provides	 empirical	 and	 survey-based	 evidences	 of	 IPR	 activity	 by	 start-ups	 in	

different	regions	and	countries.	It	also	explores	the	role	of	start-ups'	age,	size,	capital,	IP	related	activities	and	

awareness	about	government	policies	on	the	actual	�iling	of	IPRs.	This	chapter	is	divided	into	four	sections.	

Section	 1	 reviews	 literature	 that	 provides	 evidence	 of	 the	 limited	 use	 of	 IPRs	 by	 start-ups	 in	 advanced	

countries.	Section	2	identi�ies	various	factors	that	affect	IPR	use	by	start-ups.	Section	3	deals	with	differences	

in	the	motivation	of	small	and	large	�irms	in	�iling	IPRs.	The	last	section	gives	evidence	from	various	countries	

of	the	effect	of	policy	interventions	on	IPR	use	by	small	�irms.

2.1. Extent of IPR use by start-ups 

Entrepreneurial	success	depends,	among	other	things,	on	ef�icient	utilisation	of	the	IP	legal	system	to	protect	

innovators'	products	and	processes.	Early	stage	entrepreneurs,	however,	�ind	dif�iculties	in	applying	for	IP	

protection	due	to	factors	like	resource	constraints,	information	opacity	and	limited	access	of	legal	knowledge	

of	IPRs	(Cotei	and	Farhat,	2017).	Some	start-ups	willingly	opt	out	of	patent	system	due	to	high	cost	of	patenting	

and	litigation.	Related	literature	in	the	�ield	gives	evidence	of	very	limited	involvement	of	start-ups	in	�iling	

applications	for	IPR	protection	(especially	patents	and	industrial	design)	in	different	countries.	

In	the	U.S.,	Berkeley	Centre	of	Law	and	Technology	(BCLT),	through	a	widespread	survey	of	high-technology	

start-ups	in	2008,	�inds	that	60%	of	technology	start-ups	opt	out	of	patent	system	altogether	(Graham	et al.,	

2009).	Among	the	reasons	why	these	enterprises	do	not	consider	patents	application	as	a	viable	option	are	

non-patentability	of	their	products	or	high	cost	of	patent	enforcement	and	litigation	as	compared	to	other	

forms	of	protection	like	trade	secrets.	

The	�indings	of	Feldman	(2014)	based	on	a	survey	of	200	venture	capitalists	in	the	U.S.	and	their	portfolio	

companies	indicate	that	patent	demands	mostly	come	from	start-ups	whose	core	activity	involves	licensing	or	

litigating	patents.	A	study	by	Iversen	(2003)	shows	that	in	Norway,	small	companies	are	less	likely	to	�ile	for	

patent	applications	and	also	have	less	chances	of	getting	a	grant	of	patent.	This	is	due	to	�irms'	limited	access	to	

legal	and	technology	knowledge	related	to	the	IPR	�iling.	In	Sweden,	Holgersson	(2013)	reveals	that	entrepreneurs

in	high	growth²⁹	and	technology	based³⁰	SMEs	give	little	importance	to	patents	to	protect	their	IPRs.	

In	Poland,	Skala	(2018)	provides	results	of	a	series	of	widespread	surveys	(of	around	400-1,000	start-ups)	

conducted	 during	 the	 years	 2015	 to	 2018.	 The	 study	 �inds	 that	most	 start-ups	 that	 provide	 digital	 and	

manufacturing	solutions	in	the	area	of	big	data,	IoT,	and	business	analytics	do	not	register	patents	due	to	non-

patentability	of	their	products	or	 lack	of	 �inancial	resources.	While	19%	of	all	start-ups	that	manufacture	

products	in	the	area	of	healthcare,	biotechnology,	electronics	and	robotics	and	�ile	patent	applications.	Unlike	

low	patent	activity	in	Poland,	in	the	Czech	Republic	one	in	every	three	start-ups	and	in	Slovakia	every	fourth	

start-up	has	registered	trademarks	or	patented	invention	(Beauchamp	and	Skala,	2017).	

²⁹	The	included	�irms	published	at	least	four	annual	reports;	have	total	sales	greater	than	10MSEK;	have	at	least	10	employees;	

have	during	the	last	three	years	continuously	increased	their	total	sales;	have	during	the	same	period	at	least	doubled	their	total	

sales;	and	have	a	collected	pro�it	over	the	four	years	that	is	greater	than	zero.

³⁰	These	interviewed	�irms	were	all	within	traditional	engineering	industries,	including	mechanical,	electrical,	computer

10



Due	 to	 resource	 constraints	 (like	 limited	 tangible	 assets,	 lack	 of	 production,	managerial	 and	 operational	

expertise),	intangible	assets	like	IP	protection	become	strategically	important	for	small	�irms	(Anderson	and	

Eshima,	2013).	That	is	why	limited	involvement	of	start-ups	in	IPR	activities	are	becoming	a	matter	of	concern	

for	policy	makers	and	other	stakeholders.	A	recent	paper	by	Chien	(2019)³¹	reports	that	in	the	U.S.,	smaller	

companies	(that	generate	revenue	of	less	than	$10	million	per	year)	are	more	likely	to	be	targeted	or	sued	by	

patent	“trolls”	or	Patent	Assertion	Entity	(PAE³²)	than	the	larger	ones.	These	small	companies	are	sued	not	

because	 of	 production	 of	 patented	 technology	 but	 due	 to	 unknowingly	 using	 or	 applying	 the	 patented	

technologies	of	others	in	their	own	businesses.

Therefore,	it	is	essential	for	technology	start-ups	to	not	only	protect	their	innovative	ideas	but	also	to	search	for	

the	 information	 of	 existing	 patented	 technology	 to	 avoid	 patent	 infringement	 and	 hence	 subsequent	

involvement	in	lawsuits.	In	addition,	it	is	also	important	for	start-ups	to	generate	streams	of	economic	returns	

by	translating	their	IPRs	into	marketable	technology	or	by	sale	and	licensing	of	their	patents	(Rajamäki,	2013).

2.2. Factors determining IPR use by start-ups

IPR	use	of	�irms	varies	from	one	industry	and	business	type	to	the	other	(Arundel	and	Kabla,	1998;	Thornhill,	

2006).	Different	forms	of	IPRs	like	patents	and	trademarks	re�lect	different	protection	intentions	(De	Vries	et 

al.,	2017).	Patents,	on	one	hand,	are	used	to	protect	technological	inventions	(new	products	/	processes);	

trademarks,	on	the	other	hand,	are	used	to	protect	brand-name	that	is	associated	with	the	marketing	aspect	

(Srinivasan	 et al.,	 2008).	 	 Therefore,	 a	 �irm	 that	 is	 involved	 in	 consumer	 service	 sector	 like	 Information	

Technology	enabled	Services	(ITeS)	or	computer	software	industry	or	in	business	to	consumer	(B2C)	markets	

rely	more	on	copyrights,	trademarks	and	trade-secrets	while	�irms	in	manufacturing	sector	like	electrical	and	

electronics,	 pharmaceutical,	 biotech	 or	 those	 operating	 in	 business	 to	 business	 (B2B)	markets	 are	more	

inclined	towards	patents	as	intellectual	protection	(Graham	et al., 2009;	Skala,	2018;	De	Vries	et al.,	2017;	

OECD,	2011).	

A	 �irm's	propensity	to	 innovate	and	exploit	 IPRs	protections	 is	also	studied	 in	relation	to	 its	size	and	age	

(Heimonen,	2012).	Literature	provides	mixed	evidence	in	this	regard.	For	example,	studies	like	Bhhattacharya	

and	Bloch	(2004),	Hanel	(2008),	and	Rocheska	et al.,	(2017)	favour	the	Schumpeterian	view	that	the	�irm's	

propensity	to	�ile	IPRs	increases	with	the	increase	in	its	size.	They	argue	that	larger	�irms	(in	terms	of	sales	and	

employee	strength)	have	resource	advantages	over	small	�irms	and	thus	have	high	propensity	to	innovate	and	

use	IPR	protection.	The	counter	argument	is	that	small	and	new	�irms	are	more	active	in	generating	high	

quality	innovative	R&D	outputs	(Nelson,	1993)	and	thus	have	higher	number	of	patents	per	employee.	They	

are	more	active	 in	using	 those	patents	as	compared	 to	 larger	 �irms	(Audretch,	2003;	Rassenfosse,	2012).	

Amidst	this	scholarly	debate,	Heimonen	(2012)	suggest	that	the	impact	of	size	and	age	of	�irms	on	their	IPR	use	

is	indecisive	and	hence	cannot	be	used	as	factor	to	differentiate	between	IPR	active	and	inactive	�irms.	

31		https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1554&context=facpubs		

³²	The	terms	'patent	troll'	and	“Patent	Assertion	Entity”	(PAE)	has	been	used	interchangeably	by	many	scholars	including	Chien	

(2019).	The	term	“troll”	was	coined	by	Detkin,	Assistant	General	Counsel	of	the	Intel	Corp.,	to	indicate	�irms	that	�ile	aggressive	

patent	lawsuits,	to	make	money	for	patents	that	they	have	never	practised	or	have	no	intention	of	practising.	Such	entities	do	not	

produce	or	sell	products	or	transfer	their	technology.	PAE	excludes	universities	and	start-ups.	
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Incubation	support	or	Venture	Capital	(VC)	funding	is	another	important	factor	that	is	associated	with	the	

likelihood	of	IPR	�iling	by	tech	start-ups.	VC	funding	not	only	impacts	�irms'	IPR	�iling	decisions	but	also	gets	

impacted	by	the	�irm's	IPR	portfolios.	In	a	recent	review	of	empirical	studies	on	the	effect	of	IPR	�iling	on	VC	

�inancing,	Hall	(2019)	showed	that	patent	applications	(granted	or	not)	help	in	attracting	more	VC	�inancing,	

that	is	in	turn	associated	with	the	�irms'	survival	and	future	growth.	Conversely,	studies	like	Sandner	et al.	

(2016)	through	a	survey	of	531	German	start-ups	showed	the	positive	effect	of	VC	funding	on	the	start-ups'	IPR	

portfolio.	Not	only	this,	the	evidence	regarding	the	role	of	VC	funding	on	the	patents	and	trademark	�iling	

decisions	of	�irms	are	also	mixed.	While	Hirukawa	and	Ueda	(2011)	�ind	that	VC-backed	U.S.	�irms	are	more	

likely	to	�ile	patents	applications,	Vries	et al.	(2016)	on	the	other	hand	�ind	that	VC-backed	�irms	in	the	U.S.	are	

more	likely	to	�ile	trademarks	instead	of	patents.	

2.3. Government policies impacting IPR use by start-ups

Governments	stimulate	R&D	investments,	innovation	and	IPR	usage	through	a	wide	array	of	public	policies,	

and	 interventions	 like	R&D	 tax	 incentives,	 subsidies	 and	 grants.	 (Edler	et al.,	 2013).	 In	 addition,	 various	

support	measures	are	also	introduced	through	IP	outreach	and	awareness	programmes,	capacity	building	

campaigns,	and	IP	advisory	schemes	etc.	(MacDougall,	2003;	Radauer	and	Walter,	2010)

Within	 Organisation	 for	 Economic	 Cooperation	 and	 Development	 (OECD)	 countries,	 governments	 have	

introduced	direct	policy	measures	to	remove	barriers	that	small	�irms	face	in	IPR	usage.	For	example,	East	

Germany	introduced	schemes	like	'Joint	Task	for	the	Promotion	of	Industry	and	Trade'	and	the	'Promotion	of	

Joint	Research	Projects'	 in	 2004,	 to	 foster	 innovation	 and	patent	 applications	by	 technology	 start-ups.	 It	

involved	 several	 bene�its	 like	 R&D	 grants,	 subsidised	 loans	 and	 subsidised	 mediation	 and	 information	

services.	Alecke	et al. (2011)	demonstrated	a	substantial	rise	in	the	probability	of	R&D	intensity	and	patent	

application	of	small	�irms	that	received	R&D	subsidy	in	East	Germany	as	compared	to	�irms	which	did	not	

receive	such	subsidies.

Similarly,	Australia	introduced	an	“Innovation	Patent	System”	scheme	in	2001,	speci�ically	designed	to	protect	

inventions	that	do	not	meet	the	inventive	threshold	required	for	standard	patents.	Italy	introduced	IP	code	in	

2005	to	increase	patent	quality	and	to	improve	IPR	enforceability.	UK	also	signi�icantly	streamlined	its	IP	

application	and	litigation	procedures.	In	the	United	States,	a	patent	reform	bill	was	passed	in	2011	and	IP	law	

clinics	were	introduced	in	law	schools	where	students	can	�ile	patent	and	trademark	applications	on	behalf	of	

early	stage	innovators	(Hinton	and	Howe,	2015;	Shetty	and	Rahman,	2015).	

In	 line	with	 global	 efforts	 of	 strengthening	 IPR	 infrastructure,	 developing	 countries	 like	 India	 and	China	

strengthened	their	IPR	legal	framework	and	undertook	various	initiatives	to	promote	IPR	usage	among	start-

ups.	As	mentioned	in	Chapter	1,	India	introduced	its	National	IPR	policy	in	2016	with	seven	broad	objectives	

associated	with	speci�ic	action	plans.	In	the	same	year,	Start-up	India	initiative	was	launched	to	promote	an	

ecosystem	 of	 innovation.	 Further,	 Rajeev	 Gandhi	 National	 Institute	 of	 Intellectual	 Property	Management	

(RGNIIP)	and	CIPAM	under	the	administration	of	CGPDTM	conduct	nation-wide	IP	promotion,	awareness	and	

capacity	building	programmes	to	promote	IPR	usage	among	start-ups.	
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Effectiveness	 and	 outreach	 of	 the	 policy	 interventions	 have	 been	 examined	 from	 developed	 country's	

perspectives	 (MacDougall,	2003;	Radauer	and	Walter,	2010).	For	 instance,	 in	countries	 like	 the	Australia,	

Denmark,	 Sweden,	 Japan	 and	 the	 U.S.,	 stakeholders	 of	 IP	 system	 consider	 internet-based	 IP	 education;	

awareness	and	outreach	programmes	of	their	respective	patent	of�ices	as	the	best	IP	dissemination	strategy	as	

compared	to	other	modes	like	customer	call	centres,	publication	brochures,	etc.	In	India,	despite	concerted	

efforts	 to	 strengthen	 IPR	 regime	 and	 streamline	 administrative	 and	 institutional	 structure,	 literature	

evaluating	the	effectiveness	and	outreach	of	various	support	schemes	and	measures	is	limited	(except	a	few	

bibliometry-based	studies	like	Karki,	1993;	and	Nauriyal	and	Sahoo,	2008).	Kumar	and	Jain	(2003)	study	in	

detail,	 the	 practice	 of	 commercialisation	 of	 new	 technologies	 in	 India	 based	 on	 the	 survey	 of	 multiple	

stakeholders.	But	the	practice	of	IPR	protection	by	�irms,	inter-alia,	and	the	challenges	in	existing	IP	system	

remained	unexplored.	This	report	is	an	attempt	to	address	these	gaps	using	survey-based	evidence	of	tech	

start-ups	in	India.

2.4. Conclusion

The	theoretical	and	empirical	literature	on	IPRs	usage	by	start-ups	points	to	the	fact	that,	in	countries	like	U.S.,	

Sweden,	Poland	and	Norway,	small	�irms	and	start-ups	are	less	involved	in	patenting	activity,	but	are	largely	

engaged	in	�iling	for	trademark	protection.	Also,	 IPR	�iling	behaviour	varies	broadly	from	one	industry	to	

another.	 Policy	 intervention	 in	 every	 country	 has	 helped	 in	 increasing	 IPR	 awareness	 among	 different	

stakeholders	 and	 associated	 patenting	 activity.	 	 The	 corresponding	 evidence	 regarding	 IPR	 awareness,	

engagement	and	effects	of	policy	interventions	from	a	developing	country's	perspective	is	limited.	This	report	

contributes	to	the	literature	by	providing	the	IPR	awareness	and	usage	among	Indian	technology	start-ups	

based	on	�irsthand	account	of	their	experience	in	dealing	with	IPR	system.		
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Chapter 3

IPR Use by Indian Start-ups: Survey Results

This	report	presents	�indings	from	a	survey	based	on	the	views	of	249	technology	start-up³³	representatives	
34

from	across	India. 	The	analysis	started	with	identifying	the	�irm's	demographic	pro�ile	in	terms	of	paid-up	

capital,	 employee	 strength,	 age,	 location	 and	 industrial	 sector	 of	 their	 business	 operations.	 These	

characteristics	are	then	studied	in	relation	to	their	awareness	about	IPR	forms,	�iling	of	IPR	protection,	and	

involvement	in	management	of	IPRs	through	training,	IP	search,	IP	valuation,	licensing-in	and	licensing-out	

activity.	The	last	sub-section	investigates	start-ups'	awareness	about	the	government's	initiatives	to	promote	

IPR	�iling	by	start-ups	and	also	identi�ies	problems	faced	by	tech	start-ups	in	IPR	applications.			

3.1. Firm's characteristics and IPR �iling 

The	average	age	and	paid-up	capital	of	tech	start-ups	in	the	sample	is	three	years	and	Rs	11	million	and	their	

average	 employee	 strength	 is	 50	 (with	 very	 large	 variance)³⁵.	 The	 observations	 show	 no	 signi�icant	

difference³⁶	between	IPR	active³⁷	and	inactive	technology	start-ups	based	on	their	average	size	(as	measured	

by	employee	strength	and	paid-up	capital)	and	average	age.	Table	3.1	shows	the	analysis	of	paid-up	capital,	

employee	strength	and	other	characteristics	of	�irm	that	are	categorised	as	active	and	inactive	in	IP	�iling.	The	

table	provides	the	following	observations:

●	 Average	paid-up	capital	of	�irms	that	are	active	in	�iling	patents	and	industrial	designs	protection	is	low

	 in	comparison	to

o Average	paid-up	capital	of	�irms	that	are	inactive	in	�iling	patents	and	industrial	designs	protection,

	 and	

o Average	paid-up	capital	of	�irms	that	�iled	trademark	and	copyright	protection	(i.e.		Rs	12	million	each).	

● Smaller	 �irms	 with	 average	 employee	 strength	 of	 30	 are	 more	 active	 in	 �iling	 Industrial	 Design

	 protection	as	compared	to	relatively	larger	�irms	with	average	employee	strength	of	55.	Conversely,	the

	 employee	strength	of	�irms	that	are	active	in	copyright	protection	is	higher	(average	53	employees)	as

	 compared	to	�irms	that	are	inactive	(average	31	employees).

● Age	 and	 employee	 strength	 of	 �irms	 that	 are	 active	 in	 patent	 and	 trademark	 protections	 is	 not					

	 signi�icantly	different	from	�irms	that	are	inactive	in	�iling	application	for	such	protection.

³³	Technology	start-ups	are	identi�ied	based	on	their	service	sector	offering	(technology	solutions)

³⁴	Refer	Annexure	I	for	survey	methodology

³⁵	The	large	variance	in	paid-up	capital	shows	a	large	distance	of	the	individual	data-point	(i.e.	�irm's	paid-up	capital	value	in	the	

present	case)	with	the	sample	mean	(i.e.	average	paid-up	capital	of	all	�irms).	It	is	measured	by	the	sample	statistic	called	Standard	

Deviation	(SD).	In	the	present	case	SD	of	paid-up	capital	is	114	and	SD	of	employee's	strength	is	110.

³⁶	This	statement	is	based	on	the	�inding	of	the	t-test,	that	is,	a	statistical	test	to	compare	the	sample	means	of	two	groups	(i.e.	IPR	

active	and	inactive	�irms)		

³⁷	Term	“IPR	active”	indicates	�irms	that	�ile	at	least	one	application	for	the	protection	of	IPRs	like	patent,	copyright	and	trademark.	

The	term	“IPR	inactive”	signi�ies	�irms	that	have	not	�iled	a	single	application	for	IPR	protection.			
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Audretch	 (2003)	 and	Rassenfosse	 (2012)	 suggest	 that	 smaller	 �irms	 have	 higher	 number	 of	 patents	 per	

employee	and	are	more	active	in	using	those	patents	as	compared	to	larger	�irms.	The	observation	in	this	study	

that	patent	active	�irms	have	lower	average	paid-up	capital	as	compared	to	the	patent	active	�irms	is	in	line	with	

the	given	argument.	However,	the	statistical	test	(t-test)	of	the	difference	between	the	sample	mean	of	two	

groups	shows	no	signi�icant	difference	between	patents	and	trademark	active	and	inactive	�irms	based	on	

parameters	like	average	paid-up	capital,	number	of	employees	and	age	of	the	start-ups.	It	indicates	that	these	

parameters	cannot	be	the	decisive	factors	to	distinguish	between	�irms	that	are	active	and	inactive	in	IPR	

protection	(Heimonen,	2012).	Other	�irm-level	characteristics	that	are	studied	in	relation	to	the	IPR	�iling	

behavior	are	business	sector	and	business	type.	

Table 3.1 
Characteristics of �irms categorised as active and inactive in IPR �iling

Total Number of respondents = 
249  

Patent Filing (%) Trademark �iling 
(%) 

Copyright (%) Industrial Design 
(%) 

 Firm’s characteristics Overall 

average

Active  Inactive Active Inactive Active Inactive  Active Inactive 

Sample	respondents	 42	 58	 74	 26	 90	 10	 18	 82	

Age	(average	in	years)	 3.00	 3.28	 3.18	 3.19	 3.31	 3.18 3.54	 3.43	 3.17	

Average	Paid-up	capital	

(in	million	INR)	

11.25	 5.00	 15.73	 11.95	 9.24	 12.38 1.55	 6.97	 12.22	

Average	number	of	

employees	(in	count)	
50.41	 50	 51	 51	 48	 53	 31	 30	 55	

Location	 Total 
percent

Active  Inactive Active Inactive Active Inactive  Active Inactive 

Delhi	NCR	 33	 47	 53	 76	 24	 93	 7	 14	 86	

Gujarat 41 38 62 75 25 95 5 12 88

Others 26 42 58 69 31 77 23 34 66

Business sector Total 
percent

Active  Inactive Active Inactive Active Inactive Active Inactive 

Agritech	 12	 61	 39	 81	 19	 87	 13	 3	 97	

Healthtech	 16	 40	 60	 63	 37	 95	 5	 9	 97	

Edutech	 26	 74	 74	 26	 90	 10	 5	 95	

E-commerce	 8	 40	 60	 85	 15	 95	 5	 10	 90	

Technology	Solutions 50	 41	 59	 74	 26	 89	 11	 10	 90	

Others	 6	 36	 64	 79	 21	 79	 21	 0	 100	

Business type Total 

percent

Active Inactive Active Inactive Active Inactive Active Inactive 

Product	 24	 45	 55	 80	 20	 95	 5	 20	 80	

Process	 16	 60	 40	 75	 25	 88	 12	 30	 70	

Service	 38	 23	 77	 80	 20	 88	 12	 12	 80	

Multiple	 22	 56	 44	 56	 44	 89	 11	 20	 80	

 

15



The	respondents	were	asked	about	the	main	sector	of	their	business	activity.	Half	of	the	tech-start-ups	(i.e.	
50%)	 in	 the	 sample	 categorised	 themselves	 under	 the	 'technological	 solutions'	 sector.	 Firms	 under	 this	
category	are	involved	in	e-ticketing,	e-mobility,	smartwatch,	IoT,	software	and	IT	solutions.	Proportion	of	�irms	
that	indicated	to	be	in	agritech,	healthtech	and	edutech	sectors	is	12%,	16%	and	8%	respectively	(refer	�igure	
3.1).	

Figure 3.1
Proportion of tech start-ups in different industrial sectors

With	regard	to	IPR	�iling	activity	in	each	business	sector,	overall	it	is	noticed	that	a	very	large	proportion	of	tech	

start-ups	are	active	in	copyright	protection	(79%	-	95%),	irrespective	of	the	sector	of	operation	(refer	Figure	

3.2).	 Sector-wise	 analysis	 shows	 that	 a	 very	 large	 proportion	 of	 start-ups	 (i.e.	 95%)	 in	 e-commerce	 and	

healthtech	sectors	register	copyright	protection	than	the	proportion	of	�irms	in	other	sectors	like	edutech	and	

agritech.	Trademark	 is	 found	 to	be	 the	 second	most	popular	 IP	 form,	particularly	among	agritech	and	e-

commerce	start-ups,	where	more	than	80%	�irms	opt	for	this	form	of	IP	protection.	Greater	propensity	for	

copyright	and	trademark	protection	by	start-ups	in	healthtech	and	e-commerce	sectors	can	be	attributed	to	

the	nature	of	their	business	and	product/service	offerings.	

Industrial	design	protection	 is	 �iled	by	a	very	small	proportion	of	 �irms	 in	each	sector	 i.e.	7-26%.	A	 large	

proportion	of	�irms	in	agritech	sector	(61%)	�ile	patent	applications	as	compared	to	40%	�irms	in	healthtech,	

Technology	 Solution	 and	 e-commerce	 sectors.	 India,	 being	 an	 agrarian	 society,	 houses	many	 agricultural	

universities	and	institutes³⁸	governed	by	the	Central	and	the	State	Government.	Also,	government	undertakes	
39various	initiatives	like	AGRI-UDAAN	programme	to	address	challenges	like	low	crop	yield	per	hectare ,	poor	

water	resource	management,	and	limited	use	of	digital	technologies	in	agriculture	(Ministry	of	Agriculture	and	

Farmer	Welfare,	2017).⁴⁰	Therefore,	a	higher	propensity	to	�ile	patent	protection	by	agritech	�irms	may	be	

attributed	to	the	impetus	from	the	government	to	promote	R&D	and	collaboration	in	this	sector.

³⁸	Examples	are:	like	Tamil	Nadu	Agriculture	University,	G.B.	Pant	Agriculture	University	etc.
³⁹	http://www.agritechindia.com/
⁴⁰	http://pib.nic.in/newsite/PrintRelease.aspx?relid=169569	
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Figure 3.2
Proportion of tech start-ups in different business sectors for IPR �ilings

Tech	start-ups	were	asked	to	indicate	their	business	offerings.	Based	on	the	responses,	their	innovations	in	
41

business	offerings	are	classi�ied	into	one	or	more	of	the	three	categories:	products ,	processes⁴²,	and	/	or	

services⁴³	innovation	offerings.	Firms	that	reported	to	have	introduced	a	new	device	and	machine	are	included	

under	'product'	category	and	comprise	24%	of	the	total	tech-start-ups	(refer	Figure	3.3).	The	proportion	of	

�irms	that	indicated	to	have	introduced	a	new	mobile	app	or	web-based	service	solutions	included	under	

'service'	category	is	38%.	Only	16%	of	tech-start-ups	reported	to	have	introduced	a	new	process	application	or	

software	and	are	classi�ied	under	'process'	category.	Tech	start-ups	that	reported	providing	both	product	and	

process,	process	and	service,	product	and	service	or	all	 three	are	classi�ied	under	the	category	 'multiple',	

comprising	22%	of	the	tech	start-ups.	

Figure 3.3
Start-ups' classi�ication based on business offerings

 

⁴¹	Product	innovation	offering	is	the	introduction	of	new	or	signi�icantly	improved	goods	that	involves	new	or	improved	technical	
speci�ications,	components	and	materials,	ease	of	use	and	the	incorporation	of	software	and	other	functional	characteristics	(Oslo	
Manual,	2005)
⁴²	Process	innovation	offering	is	the	implementation	of	a	new	or	signi�icantly	improved	method	of	production	or	delivery.
⁴³ Services	innovation	offerings	include	the	provision	of	new	services.
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A	 relatively	 large	 proportion	 (60%)	 of	 �irms	 that	 fall	 under	 'process'	 category	 �ile	 patent	 protection	 as	
compared	 to	 �irms	 that	 offer	 a	 new	 “product”	 (45%)	 or	 “multiple”	 (56%)	 categories.	 Trademark	 �iling	
propensity	of	�irms	that	are	categorised	under	'multiple'	category	(56%)	is	far	less	than	the	trademark	�iling	
propensity	of	�irms	that	fall	exclusively	under	'product'	and	'service'	(80%	each),	and	'process'	(75%)	category.	
As	against	this,	copyright	�iling	propensity	of	�irms	that	fall	under	different	business	categories	does	not	differ	
much	from	each	other.	

3.2. IPR awareness and importance among tech-start-ups

To	assess	levels	of	knowledge	and	awareness	about	IP	protection,	tech	start-ups	were	asked	what	type	of	IP	
protection	should	be	applied	for	different	categories	of	novelties	/	innovation.	It	is	observed	that	around	60-
75%	tech	start-ups	correctly	identi�ied	the	items	that	can	be	protected	by	trademark	and	copyright.	However,	
only	44%	respondents	could	correctly	identify	the	items	that	can	be	protected	by	patents.	

Further,	the	tech	start-ups	were	asked	to	rate	each	form	of	IPR	on	a	scale	of	three	based	on	their	 level	of	
importance	for	them	(3	being	the	most	important).	It	is	noted	that	around	44-48%	respondents	give	very	high	
rating	to	patents,	copyright	and	trademark	protection	for	their	business,	while	only	13%	consider	industrial	
design	to	be	of	high	importance	(refer	to	Figure	3.4).	A	very	large	proportion	of	tech	start-ups	(62%)	are	
unaware	of	the	importance	of	industrial	design	protection	for	their	�irm	while	this	proportion	is	relatively	less	
for	other	IP	forms	like	patents	(16%),	trademark	(12%)	and	copyright	(4%).	

Figure 3.4
Perception of IPR importance among tech-start-ups

Figure	3.5	shows	the	proportion	of	IPR	active	or	inactive	start-ups	among	those	that	give	high	rating	to	a	
particular	 IPR	 form.	 It	 indicates	 that,	among	 those	who	consider	patents	 to	be	of	high	 importance	 (most	
important)	for	their	business,	only	47%	actually	�ile	for	its	protection,	while	53%	are	inactive	in	patent	�iling.	
Among	tech	start-ups	that	consider	trademark	and	copyright	to	be	of	high	importance,	70%	and	96%	actually	
�ile	for	these	forms	of	IP	protection,	respectively.	For	industrial	design,	this	proportion	is	very	low:	37%.	
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Figure 3.5
IPR �iling by tech start-ups that give high importance to its different forms

3.3  IPR protection and management

A	substantial	proportion	of	tech	start-ups	in	India	protect	one	or	the	other	form	of	IPRs.	Around	74%	and	
90%	start-ups	�iled	for	trademark	and	copyright	protection,	respectively.	The	proportion	of	tech	start-ups	
that	apply	for	patents	and	industrial	design	protection	is	42%	and	19%	(refer	to	Figure	3.6).

Figure 3.6
Proportion of tech start-ups that are active/inactive in protecting different forms of IPRs
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Besides	�iling	IPR	protection,	the	ancillary	practices	for	IPR	management,	valuation	and	promotion	are	equally	
essential	to	increase	the	�irm's	value	and	reduce	related	costs	in	the	long	run.	For	example,	before	investing	in	
any	new	idea	or	launching	any	new	product,	IP	search	of	the	existing	patent	literature	is	vital	for	technology	
entrepreneurs	(Graham	et al.,	2008).	It	ensures	not	only	the	avoidance	of	IP	disputes	(i.e.	IP	infringement	risks	
and	thus	massive	litigation	costs),	but	also	the	prevention	of	duplicate	innovation.	IP	search,	therefore,	leads	to	
a	reduction	in	overall	cost	of	innovation	to	society.	 	Similarly,	other	activities	related	to	IP	management	like	
providing	staff	training	on	IPRs,	conducting	IP	valuation,	seeking	IP	advice	or	consultation	of	professional	
experts		are	equally	important.

The	Figure	3.7	indicates	that	more	than	half	of	the	tech	start-ups	conduct	IP	searches	(58%)	and	seek	the	help	
of	IP	professionals	(60%)	while	�iling	IP	protection.	As	many	as	52%	of	technology	entrepreneurs	in	the	study	
sample	indicate	the	absence	of	a	formal	�irm-level	IP	policy,	and	nearly	72%	provided	IP-related	training	to	
their	employees.	Around	8%	�irms	were	involved	in	IP-related	disputes	and	17%	�irms	reported	to	have	been	
evaluated	by	valuation	professionals.	

Figure 3.7
Involvement of tech start-ups in IP management activities

Sectoral	classi�ication	(refer	to	Figure	3.8)	indicates	that	the	likelihood	of	forming	an	IP	policy	and	conducting	
IP	searches	is	particularly	high	for	agritech	�irms	(nearly	60%	and	90%	�irms,	respectively)	and	relatively	low	
for	healthtech	�irms	(nearly	38-60%	�irms).	In	response	to	the	question	related	to	the	experience	of	more	
in�low	of	 investment,	business	proposals	and	sales	after	 IP	 registration,	around	43%	�irms,	majorly	 in	e-
commerce	(52%)	and	technology	solution	sector	(49%),	provided	a	positive	response.	
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Figure 3.8
Tech start-ups that have IP policy and conduct IP searches

It	 is	also	noteworthy	that	 technology	transfer	activities	are	 less	prevalent	among	Indian	tech	start-ups	 in	
general	(refer	to	the	Figure	3.9).	Almost	61%	respondents	indicated	that	they	own	IP	protection	but	do	not	
license	it.	Interestingly,	among	�irms	that	are	involved	in	technology	transfer	activities,	licensing-out	appears	
to	be	slightly	more	common	(12%	of	cases)	than	licensing-in	of	technology	(6%	cases).	Sectoral	classi�ication	
indicates	�irms	in	e-commerce	and	technology	solutions	(e-ticketing,	IoT,	etc.)	are	more	active	in	licensing-out	
than	�irms	in	other	sectors.	

Figure 3.9
Proportion of tech start-ups engaged in licensing activity

3.4 Role of Incubators

Most	start-ups	have	 innovative	 ideas,	but	 lack	 �inances	 to	grow.	The	 IPR	protection	by	start-ups	not	only	

prevents	them	from	infringements	but	also	attracts	�inancial	support	and	incentivises	innovation.	Various	VC	/	

Private	Equity	(PE)	�irms	and	incubators⁴⁴	look	for	start-ups	with	valuable	IP	assets	to	invest	in.	During	the	

survey,	the	tech-start-ups	were	asked	if	they	have	experienced	in�low	of	more	investments,	better	sales,	and	

business	proposals	after	IPR	application	or	registration.	It	was	found	that	43%	of	the	tech	start-ups	received	

investment	funds	after	applying	for	IPR	protection	or	after	registration,	20%	indicated	no	sign	of	increased	

investment	funds	from	outside	after	IP	protection	while,	35%	are	not	aware	if	they	have	attracted	investment	

funds	as	a	result	of	IP	rights	held	by	them.	

 

⁴⁴	According	to	National	Business	Incubation	Association	(NBIA),	“Business	incubators	are	facilities	that	provide	shared	resources	for	
young	businesses,	such	as	of�ice	space,	consultants,	and	personnel.	They	may	also	provide	access	to	�inancing	and	technical	support.	
For	new	businesses,	these	services	provide	a	more	protected	environment	in	which	to	grow	before	they	become	self-sustaining.”
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The	tech	start-ups	were	also	asked	if	they	were	supported	by	any	incubators.	It	was	noted	that	only	18%	of	

start-ups	were	supported	by	incubators	such	as	Indian	Institute	of	Technology	(IIT),	Career	Launcher,	Manipal	

University	Technology	Business	Incubators,	Biotechnology	Industry	Research	Assistance	Council	(BIRAC).		

Furthermore,	no	statistical	difference	is	found	in	the	patent	�iling	behaviour	of	tech	start-ups	based	on	VC	

support.	Majority	respondents	in	the	sample,	i.e.,	51-60%	in	both	categories	(i.e.	patent	active	and	inactive)	are	

not	backed	by	VC	funds.

3.5  Awareness of government initiatives like Start-up India

To	promote	start-up	growth	and	build	a	robust	ecosystem,	the	GoI	launched	Start-up	India	initiative	on	16	

January	2016.	Through	this	initiative,	GoI	facilitates	start-ups'	growth	through	simpli�ied	procedures	(like	less	

compliance	regime),	relaxed	norms	(for	public	procurement,	patent	examination),	legal	and	funding	support	

(through	 credit	 guarantee	 funds),	 capacity	 building	 and	 awareness	 programmes.	 The	 study	 shows	 that	

although	over	90%	tech-start-ups	in	the	sample	are	aware	of	this	initiative,	only	35%	have	registered	under	

this	initiative,	and	hardly	20%		are	aware	of	speci�ic	bene�its,	schemes,	tax	exemptions	and	facilities	provided	

by	the	government.	Majority	of	the	respondents	(around	70%)	believe	that	programmes	under	this	initiative	

like	conducting	awareness	campaigns,	outreach	programmes,	IP	training	for	students	and	establishment	of	

CIPAM	by	the	government	have	been	helpful	in	nurturing	and	managing	the	tech	start-ups.

In	the	survey,	the	most	commonly	cited	scheme	for	Start-up	promotion	is	tax	exemption	for	three	years,	which	

facilitates	business	growth	and	helps	in	meeting	the	working	capital	requirement.	A	Mumbai-based	techn	

start-up	that	provides	IoT-based	solutions	to	enterprises	states:	

“Tax exemptions on capital gains and investment above fair market value are really good that could help startups 

to grow when they are under bootstrap mode”. 

Another	Bangalore-based	start-up	that	provides	online	payment	solutions	to	businesses	cites:	

“Tax exemptions on income tax are really helpful to have more cash in hand which can be invested to expand the 

operations.”

Not	only	DPIIT	registered	start-ups,	but	many	unregistered	start-ups	also	gave	account	of	state	government's	

initiatives	that	promote	start-up	ecosystem.	To	quote	one	Delhi-NCR	based	edutech	start-up:	

“It is really good to see that many state governments are promoting startups and even have taken some great 

initiatives in line. For example, Rajasthan government plans to support 500 innovative startups. Also, one good 

initiative that I can recall is marketing assistance of INR 10 lakhs to be provided by the Rajasthan's government to 

startups to launch their product in the market”

Start-up	ecosystem	not	only	involves	policy	regimes	or	regulatory	infrastructure	for	supportive	IP	system	but	

also	entails	institutional	set-ups	that	provide	technical,	legal,	administrative	and	training	support	for	business	

growth	and	collaboration.	To	increase	general	awareness	of	IP	users	and	ful�il	the	training	needs	of	technical	IP	

personnel,	 CIPAM	 and	 RGNIIP	were	 established.	 These	 two	 organisations	 conduct,	 in	 collaboration	with	

international	 agencies	 and	 external	 IP	 of�ices,	 various	 IPR	 awareness	 programmes	 in	 schools,	 colleges,	

universities;	and	organise	conferences,	workshops,	meetings	and	seminars	 for	different	stakeholders	 like	

enforcement	of�icials,	judiciary	of�icials,	industry,	SME	and	start-ups.	As	cited	by	around	20%	respondents	in	

the	survey,	these	awareness	campaigns,	along	with	start-up	fests	and	talk-shows	organised	by	the	government	

not	only	help	in	creating	the	culture	of	entrepreneurship	but	has	also	helped	budding	entrepreneurs	to	know	

more	about	IPRs.	
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3.6 Challenges identi�ied by start-ups in IPR usage

The	results,	as	given	in	Section	3.1.3	on	IPR	protection	and	management	by	tech	start-ups,	indicate	that	not	

even	half	 of	 these	 �irms	use	patents	 and	 industrial	 design	 for	 IP	protection	while	 almost	 all	 of	 them	 �ile	

applications	 to	 register	 copyright	 and	 trademark	 protection.	We	 asked	 respondents	 to	 shed	 light	 on	 the	

challenges	 faced	by	 them	while	accessing	 the	 IP	 system.	Almost	25%	technology	start-ups	 in	 the	sample	

noti�ied	hurdles	that	they	faced	while	registering	their	IP	rights.	Inputs	provided	by	the	respondents	are	given	

in	Figure	3.11	through	word	cloud,	where	the	size	of	the	words	or	phrases	indicates	the	frequency	or	number	of	

times	they	are	cited	by	the	start-ups.	

Filing	of	IPR	applications	is	seen	by	tech	start-ups	as	a	time-taking,	lengthy	and	costly	process.	The	average	

time	lag	between	patent	�iling	and	its	disposal	(granted,	refused,	abandoned	u/s	21(1)),	until	2016,	was	�ive	to	

seven	years	which	was	reduced	to	two-and-a-half	years	in	2017.	

Other	challenges	pointed	out	are	limited	administrative	staff,	patent	examiners	and	IPR	of�ices.	At	present,	the	

Patent,	Designs,	Trademark	and	Geographical	Indication	of�ices	are	located	in	Kolkata,	Ahmedabad,	Delhi,	

Mumbai	and	Chennai.	Further,	 lack	of	transparency	and	administrative	 inef�iciency	in	the	process	creates	

problems.	Other	challenges	are	lack	of	quali�ied	and	technically	strong	patent	examiners	and	bureaucratic	

interventions.	Citing	one	of	the	challenges,	a	respondent	says:

“Improving on the manpower number is something which government should focus on. IPR of�ice in India does not 

have suf�icient patent examiners and hence the delays are there”. 

Figure 3.10

Challenges faced by start-ups in registering IP
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Chapter 4

Conclusion and Way Forward

4.1.  Conclusion 

This	study	provides	�irst-hand	information	on	IP	awareness,	use	and	management	by	Indian	tech	start-ups.	It	

is	found	that	the	average	age	of	tech	start-ups	in	India	is	three	years	and	majority	of	them	are	located	in	Delhi	

and	Gujarat	regions.	Half	of	the	tech	start-ups	in	the	sample	categorised	themselves	under	the	'technological	

solutions'	sector	that	include	e-ticketing,	e-mobility,	smartwatch,	IoT,	software	and	IT	solutions.	

The	 results	 indicate	 low	 awareness	 level	 among	 Indian	 tech	 start-ups	 about	 IPR	 forms	 like	 patents	 and	

Industrial	Designs.	It	is	observed	that	a	large	share	of	tech	start-ups	use	copyright	and	trademark	registration,	

while	other	types	of	IPR	are	largely	ignored.	Majority	of	the	respondents	could	not	even	correctly	identify	the	

items	 that	 can	 be	 protected	 by	 patents.	 Around	 44-48%	 respondents	 considered	 patents,	 copyright	 and	

trademark	protection	important	for	their	business.	Among	start-ups	that	consider	trademark	and	copyright	to	

be	of	high	importance,	70%	and	96%	tech	start-ups	actually	go	for	these	forms	of	IP	protection	respectively	

whereas,	of	those	who	consider	patents	to	be	of	high	importance	for	their	business,	only	47%	�irms	actually	�ile	

for	protection.	

In	contrast	to	this,	more	than	half	of	the	tech	start-ups	appear	to	be	aggressively	conducting	IP	searches	and	

seeking	expert	advice	before	product	launch.	They	also	provide	IP-related	training	to	staff.	Among	�irms	in	

different	sectors,	healthtech	�irms	appear	to	be	less	active	in	IP	management	as	compared	to	�irms	in	other	

sectors.	Further,	it	is	observed	that	IP	protection	helped	many	tech	start-ups	attract	investments;	however,	

about	35%	�irms	were	not	sure	if	they	received	any	funds	as	a	result	of	IP	protection.	Only	a	small	number	of	

tech	start-ups	were	supported	by	incubators	such	as	IITs,	Career	Launcher,	Manipal	University	Technology	

Business	Incubators	and	BIRAC.	

The	government	has	taken	many	initiatives	to	promote	start-ups,	including	IP	protection.	This	study	indicates	

that	though	Indian	start-ups	are	aware	of	the	existence	of	government	initiatives	(like	Start-up	India),	the	

knowledge	about	various	bene�its,	exemptions	and	support	provided	through	these	initiatives	is	low.	However,	

government	 initiatives	 like	 providing	 networking	 platform	 through	 trade	 fairs,	 conducting	 outreach	

programmes	and	awareness	campaigns	are	found	to	be	helpful	by	start-ups	in	India.

Key	challenges	faced	by	tech	start-ups	while	registering	their	IP	and	in	dealing	with	the	IP	system	are:	high	cost	

of	IP	registration,	administrative	inef�iciency,	lack	of	transparency	in	the	patent	examination	process,	longer	

time	 taken	 in	 the	 patent	 examination,	 inadequate	 number	 of	 patent	 of�ices	 and	 patent	 examiners.	 The	

following	section	provides	key	recommendation	to	address	some	of	these	challenges.	

4.2.  Recommendations 

4.2.1. Strengthening Judicial Protection of IP in India 

India	can	learn	from	the	paradigm	shift	in	China's	IP	environment.	Recently,	China	has	taken	several	steps	to	

reform	and	strengthen	its	judicial	protection	of	IP.	In	February	2018,	the	Chinese	government	came	up	with	its	

'Opinions	on	 Several	 Issues	Concerning	 Strengthening	Reform	and	 Innovation	 in	 the	Field	of	 Intellectual	

Property	Adjudication'	primarily	focusing	on	reforming	and	modernising	the	IP	adjudication	and	establishing	

an	 optimally	 resourced,	 highly	 ef�icient	 IP	 judicial	 system	with	 a	 national-level	 appeal	mechanism.	 	 The	

Supreme	People's	Court	in	China	released	the	'Outline	of	Judicial	Protection	of	IPR	in	China	(2016-2020)'	to	

reform	eight	targeted	areas	including	rules	relating	to	evidence	and	compensation	on	damages	and	establish	

an	IP	court	system	with	a	regional	perspective.	China	established	IP	tribunals	in	more	than	18	cities	and	IP	

courts	as	a	permanent	agency	to	handle	highly	technical	civil	and	administrative	IP	appeal	cases	from	across	

the	country	relating	to	invention	patents,	utility	model	patents,	new	plant	varieties,	integrated	circuit	layout	

designs,	technical	know-how,	computer	software	and	monopoly,	etc.	
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At	present,	India	doesn't	have	an	organised	IP	appellate	tribunal	system.	Appeals	are	heard	either	by	civil	

courts,	high	courts	or	by	various	appellate	boards	established.	Appeals	arising	from	the	decisions	of	registrars	

and	controllers	under	the	Indian	Trademarks	Act,	1999,	the	Geographical	Indications	of	Goods	(Registration	

and	Protection)	Act,	1999,	the	Copyright	Act,	1957	and	the	Patents	Act,	1970	are	heard	by	the	Intellectual	

Property	Appellate	Board	(IPAB).	 	The	IPAB	was	established	by	the	GoI	in	2003	to	hear	appeals	concerning	

trademarks	and	GI	only,	which	was	later	extended	to	copyright	and	patents.	Appeals	under	the	Semiconductor	

Integrated	Circuits	Layout-Design	Act,	2000	are	heard	by	the	Layout-Design	Appellate	Board	or	by	civil	court	in	

its	absence.	Appeals	under	the	Protection	of	Plant	Varieties	and	Farmers	Rights	Act,	2001	are	heard	by	the	

Plant	Varieties	Protection	Appellate	Tribunal.	Appeals	under	the	Designs	Act,	2000	are	heard	by	the	high	

courts.		

These	 appellate	 tribunals	 mostly	 face	 operational	 challenges	 like	 vacancy	 of	 technical	 member,	 website	

operational	issues,	etc.	 	The	IPAB	comprises	one	judicial	and	one	technical	member.	A	vacancy	created	by	

either	of	the	members	results	in	imbalanced	quorum	and	delay	in	adjudication,	and	thereby,	pendency	of	cases	

at	various	boards	and	courts	for	appeal	which	results	in	major	hardship.	To	address	this	problem,	a	robust	

appellate	judicial	system	could	be	formed	with	a	single	appellate	IP	board	for	all	the	IPs	with	seats	in	multiple	

cities	and	more	technical	members	in	the	board.		The	judges	should	be	trained	in	technical	knowledge	and	IP.	

This	can	be	done	by	setting	up	a	committee	to	revamp	the	IP	judicial	system	in	India	and	get	in	place	a	uniform	

system	of	courts/tribunals	for	IP-related	issues.	

4.2.2. Human Resources 

Along	with	reforming	IPR	legislation,	it	is	also	important	to	provide	administrative	ef�iciency,	responsive	and	

smooth	 patent	 disposal	 processes,	 augmented	 or	 trained	 human	 resources,	 among	 others.	 For	 this,	 it	 is	

important	to	ensure	that	all	the	initiatives	and	reforms	taken	by	the	government	should	be	based	on	the	inputs	

received	from	multiple	stakeholders.

The	government	is	already	taking	steps	in	this	regard.	At	present,	there	are	four	patent	of�ices	in	India:	New	

Delhi,	Mumbai,	Chennai	and	Kolkata.⁴⁵	During	�inancial	year	2016-17,	there	were	only	132	examiners	for	all	

patent	applications	across	the	country,	resulting	in	a	delay	of	�ive	or	more	years	to	examine	and	grant	patents.	

The	Economic	Survey	report	2018	indicated	a	backlog	of	around	2	lakh	patent	applications.	During	the	years	

2016	to	2019,	650	additional	patent	examiners	were	appointed,	increasing	the	total	examiner	count	to	close	to	

800.⁴⁶	On	an	average,	one	patent	examiner	is	able	to	examine	12-15	patent	application	per	month.⁴⁷	The	recent	

appointments	of	patent	examiners	are	a	signi�icant	step	to	cover	the	shortage	of	examiners	to	enable	timely	

examination	of	new	applications	and	clear	the	previous	backlog	as	well.	From	1	April	to31	December	2018,	as	

many	as	37,706	patent	applications	were	�iled,	while	61,740	were	examined	during	the	same	period.	⁴⁸

To	 improve	 the	 system	 further,	 training	 of	 patent	 examiners	 would	 be	 helpful	 to	 ensure	 the	 quality	 of	

examination	as	well	as	to	speed	up	the	patent	examination	process.	Current	training	system	can	be	upgraded	to	

match	 and	 respond	 to	 technology	 evolution.	 For	 IP	 of�icial	 and	 administrative	 staff,	 training	 on	 of�ice	

administration,	budgeting	and	other	related	matters	can	be	provided.	To	facilitate	this,	international	exchange	

programmes	for	IP	of�icials	could	be	planned.	 	This	move	will	improve	build	a	relationship	of	trust	with	the	

start-ups,	thereby	encouraging	innovation	and	promoting	patent	�ilings.	

⁴⁵		http://www.ipindia.nic.in/address-of-patents-of�ices.htm	

⁴⁶		http://mofapp.nic.in:8080/economicsurvey/pdf/119-130_Chapter_08_ENGLISH_Vol_01_2017-18.pdf	

⁴⁷		https://www.businesstoday.in/magazine/features/we-can-clear-the-patent-backlog-within-next-two-years/story/249173.html

⁴⁸		https://dipp.gov.in/sites/default/�iles/annualReport_2018-19_E_0.pdf
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 4.2.3. Use of Information and Communication Technology (ICT)

In	today's	technology-driven	economy,	IP	of�ices	should	increase	their	use	of	Information	and	Communication	

Technology	(ICT)	to	ensure	transparency,	smooth	process	and	faster	disposal.	

In	 the	 past	 few	 years,	 Indian	 IP	 of�ices	 have	 undergone	 some	 improvement	 and	modernisation,	 such	 as	

computerisation	of	IP	of�ices	and	creation	of	IP	databases	for	online	storage	and	retrieval	of	IP	information.	

The	 Patent	 (Amendment)	 Rule,	 2016	 speci�ies	 online	 �iling	 and	 online	 payment	 for	 patent	 applications,	

streamlining	 the	 timeline	 for	 patent	 disposal	 (i.e.	 granted,	 refused,	 abandoned	 u/s	 21(1)),	 and	 online	

communication	of	the	examination	reports,	generation	of	e-certi�icates	for	disposal	to	reduce	paperwork,	

delays	and	administrative	glitches.	From	1	April	to	31	December	2018,	37,706	patent	applications	were	�iled,	

out	of	which	more	than	90%	were	received	through	e-�iling.

For	 further	 improvement	 in	 the	 system,	 India	 can	 request	 WIPO's	 software	 solutions	 for	 end-to-end	

digitisation	and	automation	of	IP	application	and	processing.	WIPO's	programme	of	assistance	to	intellectual	

property	(IP)	of�ices	provides	business	systems	for	of�ices	and	national/regional	institutions	in	developing	

and	least	developed	countries	(LDCs),	enabling	them	to	participate	effectively	in	the	global	IP	system.⁴⁹	It	

offers	software	solutions	like	WIPO	Scan	Software,	WIPO	Industrial	Property	Administration	System	(IPAS)	

Software,	WIPO	Electronic	Document	Management	System	(EDMS),	WIPO	Centralised	Access	to	Search	and	

Examination	system	(WIPO	CASE)	and	WIPO	Digital	Access	Service	(DAS),	WIPO	Publish	Software,	WIPO	File,	

WIPO	 Connect	 and/or	 related	 IP	 business	 software	 to	 such	 countries	 at	 no	 cost.	 Their	 generic	 and	

customisable	solutions	support	the	main	business	processes	including	reception,	classi�ication,	examination,	

publication,	noti�ications,	registration	and	digitisation	of	all	documentation.	

They	introduce	simpli�ication	of	work	procedures	and	cover	end-to-end	processing	of	trademark,	patents	and	

industrial	design	throughout	their	life-cycle.	WIPO	also	provides	training	and	knowledge	transfer	to	IP	staff	to	

increase	 their	 self-reliance.	This	 can	 reduce	 the	administrative	bottlenecks	 faced	by	 	 start-ups.	 India	has	

already	adopted	WIPO	CASE	and	WIPO	DAS	in	January	2018.⁵⁰	It	may	be	useful	to	adopt	other	software	as	per	

the	need.

 4.2.4. Capacity Building 

As	this	study	brings	out	the	low	awareness	of	the	importance	and	bene�its	of	IPR	protection	among	Indian	

start-ups,	 it	 indicates	a	need	 to	 sensitise	 them	on	various	 types	of	 IP	 rights	protection	and	 the	 technical	

requirements	 for	 their	 �iling.	 This	 can	 be	 done	 through	 various	 capacity	 building	 programmes	 by	 the	

government.	They	should	also	be	sensitised	about	IP	valuation	and	management	to	attract	investment	funds	

and	market	credibility.	

The	National	IPR	Policy,	2016	mentions	IPR	awareness	campaigns	in	schools,	colleges,	higher	educational	

institutions,	universities	and	industrial	clusters.	The	effectiveness	of	these	campaigns	need	to	be	evaluated	

from	time	to	time	to	examine	their	impact	on	growth	of	start-ups	and	their	IPR	activities.	Also,	educational	

institutes	 should	 be	 encouraged	 to	 introduce	 IPR	 education	 in	 their	 curriculum.	 Currently,	 in	 India,	 IP

⁴⁹	https://www.wipo.int/global_ip/en/activities/ip_of�ice_business_solutions/

⁵⁰	http://www.ipindia.nic.in/writereaddata/Portal/IPOAnnualReport/1_110_1_Annual_Report_2017-18_English.pdf	

⁵¹	Institute	of	National	Importance	(INI)	is	a	status	that	may	be	conferred	to	a	premier	public	higher	education	institution	in	India	

by	an	act	of	Parliament	of	India,	an	institution	which	"serves	as	a	pivotal	player	in	developing	highly	skilled	personnel	within	the	

speci�ied	region	of	the	country/state".
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education	is	largely	under	the	aegis	of	Institutes	of	National	Importance⁵¹	like	Indian	Institutes	of	Technology	

(IITs)	and	National	Law	Universities	(NLUs).	But,	in	a	knowledge-based	economy,	formal	education	on	IPRs	is	

required	at	a	broader	and	wider	level.	Students	of	all	ages	should	be	introduced	to	career	options	and	other	

aspects	of	IPR,	not	only	to	build	an	effective	human	resource	base	for	IP	system,	but	also	raise	awareness	to	

avoid	IP	piracy.	Taking	a	cue	from	Japan,	universities	in	India	could	introduce	Master's	level	degree	or	diploma	

course	on	IPR	that	could	impart	skills	for	becoming	a	patent	examiner.	Focussed	training	and	educational	

programmes	on	patent	examination	of	the	frontier	and	emerging	technologies	like	IoT	and	AI	should	be	designed.	

 4.2.5. IP Facilitation Centres 

Under	 the	 SIPP,	 for	 effective	 implementation,	 the	 CGPDTM	 empanelled	 facilitators	 to	 provide	 free	

consultation/guidance	and	assistance	in	�iling	and	disposal	of	IP	applications	to	start-ups	for	free.	Facilitators	

are	directly	paid	by	the	CGPDTM	for	their	services;	however,	the	statutory	fees	for	the	IP	are	borne	by	the	start-

ups	themselves.	

This	scheme	was	run	on	a	pilot	basis	till	2017	and	had	been	extended	for	three	years	till	March	2020.⁵²	As	of	

March	2019,	DPIIT	registered	208	facilitators	in	patents/design	and	240	facilitators	in	trademark	mainly	in	

Chennai,	Delhi,	Mumbai	and	Kolkata	for	various	areas	of	specialisation.⁵³	These	facilitation	centres	should	be	

empanelled	in	other	cities	too.	

Furthermore,	instances	have	been	reported	of	facilitators	ignoring	facilitation	to	start-ups	or	demanding	extra	

fee	from	them.⁵⁴	A	notice	had	been	issued	by	CGPDTM	to	facilitators	to	avoid	such	practices.	This	indicates	that	

having	a	scheme	in	place	is	not	suf�icient.	Its	proper	enforcement	is	just	as	important.	In	addition,	there	is	no	

data	available	on	the	consultation	and	�iling	assistance	provided	by	these	facilitators	to	ascertain	its	bene�it	to	

the	start-ups.

 4.2.6. IPR Consultation and Awareness at DPIIT

The	government	should	strengthen	its	IPR	awareness	programme	at	DPIIT	level	as	well.	In	India,	start-ups	are	

required	to	obtain	approval	from	DPIIT	to	be	recognised	as	a	start-up	and	avail	the	bene�its	of	the	Start-up	

India	scheme.⁵⁵

At	that	stage	itself,	DPIIT	can	sensitise	the	start-ups	about	the	importance	of	IPR	for	their	business	using	the	

following	methods:

•	 Free and compulsory consultation:	DPIIT	may	engage	IPR	consultants/experts	for	addressing	IPR-

related	queries	of	start-ups	and	advise	them	on	IPR	management	and	strategy.	Such	consultation	will	

be	bene�icial	as	it	will	help	them	develop	an	IP	strategy	and	management	at	the	budding	stage	itself	and	

help	them	avoid	IPR	infringement	of	other	holders,	and	thus,	escape	the	risk	of	litigation	and	heavy	

damages.

•	 Dissemination of Information Booklets: 	To	spread	awareness,	information	booklets	on	IPRs	should	

be	disseminated	at	the	time	of	registration	with	DPIIT	containing	information	on	the	types	of	IPR,	IP	

strategy,	IP	portfolio,	IP	management	and	IP	litigations	and	related	government	schemes.

⁵¹	Institute	of	National	Importance	(INI)	is	a	status	that	may	be	conferred	to	a	premier	public	higher	education	institution	in	India	

by	an	act	of	Parliament	of	India,	an	institution	which	"serves	as	a	pivotal	player	in	developing	highly	skilled	personnel	within	the	

speci�ied	region	of	the	country/state".

⁵²	http://www.ipindia.nic.in/writereaddata/Portal/News/323_1_Scheme_for_facilitating_start-ups.pdf
⁵³	https://dipp.gov.in/sites/default/�iles/annualReport_2018-19_E_0.pdf	
⁵⁴	http://www.ipindia.nic.in/writereaddata/Portal/News/315_1_public-notice-dated-17.03.2017-SIPP_facilitators.pdf

⁵⁵	https://www.start-upindia.gov.in/content/sih/en/start-up-scheme.html
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 4.2.7. IP Strategy

Before	investing	in	any	new	idea	or	launching	any	new	product,	IP	search	of	the	existing	patent	literature	is	also	

vital	 for	 technology	 entrepreneurs.	 As	 a	 precautionary	 measure,	 �irms	 should	 also	 have	 all	 documents	

reviewed	by	a	lawyer.	The	start-up	should	have	an	IP	strategy	from	the	outset	as	that	can	help	the	�irm	compare	

the	cost	of	IP	with	its	bene�its	in	the	long	run.	Firms	should	also	provide	staff	training	on	IPR	and	conduct	IP	

valuation.	It	may	also	be	useful	to	expand	the	IP	facilitators'	scope	to	provide	consultations	for	building	IP	

strategy	to	the	start-ups.	

To	promote	awareness	regarding	IPRs	and	IP	Strategy,	the	National	Institute	for	Micro,	Small	and	Medium	

Enterprises	 (NI-MSME),	 through	 its	 Intellectual	 Property	 Facilitation	 Centre	 (IPFC),	 conducts	 training	

programmes	for	entrepreneurs,	directors,	and	start-ups	to	create	IP	awareness	and	IP	strategy	at	Hyderabad.		

Such	training	programmes,	seminars	and	events	on	IP	strategy,	IP	management,	and	types	of	IPRs	should	be	

conducted	by	the	government	as	roadshows	with	the	mandate	to	create	awareness	and	impart	training	on	IP	

issues	in	multiple	cities.	This	increases	the	accessibility	of	these	trainings	to	start-ups	situated	in	different	

cities	as	not	many	would	travel	to	another	city	to	attend	them.	These	roadshows	should	be	well	advertised	in	

news	and	social	media	to	encourage	participation.

In	the	last	three	years,	the	government	has	already	taken	many	initiatives	to	promote	start-ups	and	improve	IP	

environment	in	the	country.	Proper	enforcement	of	the	initiatives	already	taken	and	some	more	changes	can	

make	the	IP	environment	of	India	robust	and	comparable	to	international	standards.	
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Frietsch,	R.,	Neuhäusler,	P.,	&	Rothengatter,	O.	(2013).	SME patenting: An empirical analysis in nine countries	

(No.	36).	

29



Fraunhofer	ISI	Discussion	Papers	Innovation	Systems	and	Policy	Analysis.

Godinho,	M.	M.,	&	Ferreira,	V.	(2012).	Analyzing	the	evidence	of	an	IPR	take-off	in	China	and	India.	Research	

Policy,	41(3),	499-511.

Graham,	S.	J.,	Merges,	R.	P.,	Samuelson,	P.,	&	Sichelman,	T.	(2009).	High	technology	entrepreneurs	and	the	

patent	system:	Results	of	the	2008	Berkeley	patent	survey.	Berkeley Technology Law Journal,	24(4),	1255.

Hall,	B.	H.	(2018).	Is there a role for patents in the �inancing of new innovative �irms?	(No.	w24370).	National	

Bureau	of	Economic	Research.

Hanel,	P.	(2008).	The	use	of	intellectual	property	rights	and	innovation	by	manufacturing	�irms	in	Canada.	

Econ. Innov. New Techn.,	17(4),	285-309.

Heimonen,	T.	(2012).	What	are	the	factors	that	affect	innovation	in	growing	SMEs?	European Journal of 

Innovation Management,	15(1),	122-144.

Hirukawa,	M.,	&	Ueda,	M.	(2011).	Venture	capital	and	innovation:	Which	is	�irst?	Paci�ic Economic Review,	

16(4),	421-465.	

Holgersson,	M.	(2013).	Patent	management	in	entrepreneurial	SMEs:	a	literature	review	and	an	empirical	

study	of	innovation	appropriation,	patent	propensity,	and	motives.	R&D Management,	43(1),	21-36.

Iversen,	E.	J.	(2003).	Norwegian	small	and	medium-sized	enterprises	and	the	intellectual	property	rights	

system:	Exploration	and	analysis	(Vol.	890).	WIPO.	

Kiran,	R.,	&	Jain,	V.	(2012).	Enhancing	innovation	and	intellectual	property	culture	in	manufacturing	small	

and	medium	enterprises.	African Journal of Business Management,	6(4),	1234-1243.

Levin,	R.C.,	Klevorick,	A.K.,	Nelson,	R.R.,	Winter,	S.G.,	1987.	Appropriating	the	Returns	from	Industrial	

Research	and	Development.	Brookings	Paper	on	Economic	Activity	18	(3),	783–831	

Maresch,	D.,	Fink,	M.,	&	Harms,	R.	(2016).	When	patents	matter:	The	impact	of	competition	and	patent	age	

on	the	performance	contribution	of	intellectual	property	rights	protection.	Technovation,	57,	14-20

Miric,	M.,	Boudreau,	K.	J.,	&	Jeppesen,	L.	B.	(2019).	Protecting	their	digital	assets:	The	use	of	formal	&	

informal	appropriability	strategies	by	App	developers.	Research Policy.	(Forthcoming)

Nauriyal,	D.	K.,	&	Sahoo,	D.	(2008,	October).	The	new	IPR	regime	and	Indian	drug	and	pharmaceutical	

industry:	An	empirical	analysis.	In	3rd	Annual	Conference	of	the	EPIP	Association,	Bern,	

Switzerland—Gurten	Park/October	(pp.	3-4).	

OECD.	(2010).	OECD	Studies	on	SMEs	and	Entrepreneurship.	OECD.
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Annexure	1:	Survey	methodology	

This	report	presents	�indings	from	a	survey	based	on	the	views	of	249	technology	start-up	representatives	

from	all	across	India.	The	start-ups	were	identi�ied	based	on	the	Department	for	Promotion	of	Industry	and	

Internal	Trade	(DPIIT)	de�inition.	From	a	stack	of	8,000+	start-ups	in	India	(Assocham,	2016),	the	sample	was	

selected	using	strati�ied	sampling.⁵⁶	Four	strata	were	formed	based	on	location:

●	 Companies	in	Delhi–NCR	–	Strata	I

●	 Companies	in	Mumbai/	Pune	–	Strata	II

●	 Companies	in	Bengaluru	–	Strata	III

●	 Companies	in	Other	Locations	–	Strata	IV

The	proportion	of	each	of	these	three	cities	is	30%	and	other	locations	are	10%.	Below	is	the	parameter	used	to	

select	the	elements	from	each	stratum:

•	 Location

•	 Business	need	for	IPR	application	–	Based	upon	product	line/portfolio	of	companies

•	 Paid-up	capital

•	 Investments

•	 Geographic	presence	as	per	operations

The	CEOs/senior	of�icials	of	 these	companies	were	surveyed	though	three	modes:	one-to-one	 interviews,	

telephonic	interviews	and	through	electronic	means,	such	as	emails.	

The	geographical	distribution	of	the	start-up	in	the	survey	closely	corresponds	to	the	distribution	of	total	

start-ups	in	India,	mainly	comprising	Delhi-NCR	region	in	the	north,	Mumbai	&	Pune	in	the	west	and	Bengaluru	

in	the	south.	In	the	sample,	around	86%	start-up	�irms	are	based	in	top	three	Tier	1	cities	i.e.,	Bengaluru,	Delhi-

NCR	and	Mumbai	while	remaining	14%	�irms	are	based	in	Tier	2	and	Tier	3	cities	like	Pune,	Ahmedabad	and	

Indore.

These	start-ups	are	categorised	under	healthtech,	edutech,	agritech,	e-commerce,	Technology	Solutions,	and	

others.	It	is	observed	that	40%	of	start-ups	belong	to	agritech,	healthtech,	edutech,	and	e-commerce	sectors	

while	40%	technological	solutions	such	as	e-ticketing,	e-mobility,	smartwatch,	IoT,	software	and	IT	solutions,	

etc.,	and	remaining	fall	under	“Others”	category.	

⁵⁶		In	strati�ied	sampling,	the	population	is	partitioned	into	non-overlapping	groups,	called	strata	and	a	sample	
is	selected	by	some	design	within	each	stratum.	In	this	survey,	4	strata	were	formed	based	on	location	of	
companies	in	Delhi-NCR.
Strata	I;	Companies	in	Mumbai/	Pune	-	Strata	II;	Companies	in	Bengaluru	–	Strata	III;	Companies	in	other	
locations	-Strata	IV.	The	proportion	of	each	of	these	cities	is	30%	and	other	locations	is	10%.
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Annexure	2:	Questionnaire	

Section	I:

Name	

Year	of	establishment	

Registered	Of�ice	

Main	sector	of	your	business	

Type	of	the	company	

Paid	Up	Capital	

Number	of	employees	

Name	&	Designation	

Section II:

Questions	1:	 What	 is	 the	 scope	of	work	of	 your	 start-up?	Have	you	 introduced	new	 inventions	or	new			

	 	 technology/format/process	 to	 the	 existing	 market?	 Please	 share	 with	 us	 your	 start-up's	

	 	 innovative	 factor	 (idea)	and	 those	products	which	are	completely	new	or	are	signi�icantly	

	 	 improved	from	existing	technology.

Scope	of	Work	

Innovative	Factor	

Product	Detail	

Questions	2:	 Which	of	the	following	categories	of	IP	your	Start-up's	innovation	falls	in?

	 	 	 	 	 Yes	 	 	 Protected	IP

Copyright	 	

Patent	 	

Trade	Secret	 	

Industrial	Design	 	

Trade	Mark	 	

Plant	Variety	Protection	and	breeder	 	

Geographical	indication	 	

Integrated	Circuit	 	

None	of	these	

Any	details	you	would	like	to	share?

Questions	3:	 Have	you	been	supported	by	any	incubator/s?		 	 Yes

          No

If	yes,	please	specify	the	name	of	the	said	incubator	while	explaining	how	it	has	helped	you	(in	100	

characters).

33



Questions	4:	 How	would	like	to	classify	your	start-up	in	accordance	with	the	products/services	offered	

	 	 by	you	(choose	all	the	suitable	answers).	Feel	free	to	give	details	in	the	blank	space.

Introduced	a	new	device,	machine	or	solution	in	the	sector	

Introduced	a	new	technology,	process	application	or	software	

Introduced	a	new	mobile	app	or	web-based	services	solution	

Details	(in	100	characters)

Section III:

Questions	1:	 On	 a	 scale	 of	 1-3,	 1	 being	 the	 lowest,	 how	much	 importance	 does	 your	 start-up	 give	 to	

	 	 protecting	the	given	category	of	Intellectual	Property?

	 	 	 	 1	 	 2	 	 3	 	 NA

Patents		 	 	

Trade	Secrets	 	 	 	

Trademarks	 	 	 	

Copyright	 	 	 	

Industrial	Design

Plant	Variety	and	Breeder's	right

Geographical	Indication	 	 	 	 	

Questions	2:	 Try	 to	 specify	 before	 each	 kind	 of	 innovation	 mentioned	 below,	 the	 kind	 of	 IP	 that	 you	

	 	 would	apply	for	protection.	Try	to	explain	your	understanding	about	that	IP	in	few	words	in	

	 	 the	given	text	boxes.

An	Expression

A	method	or	procedure

A	product's	name

Blueprints	of	design

A	product	design

A	book

An	idea

A	new	innovation

Company's	name

Questions	3:	 Which	of	the	following	forms	of	IP	needs	to	be	registered	with	the	government	authorities	

	 	 in	order	to	protect	them?	(Choose	all	the	suitable	answers)

Patents	

Trademarks	

Copyright	

Designs	

Plant	verities	

Trade	secrets	 	
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Questions	4:	 In	 India,	 which	 of	 the	 following	 forms	 of	 IP	 do	 you	 think	 you	 can	 yourself	 apply	 for	

	 	 registration	of	(without	hiring	a	lawyer/expert)?	(Choose	all	the	suitable	answers)

Patents	

Trademarks	

Copyright	

Industrial	Designs	

Plant	verities	

Trade	secrets	

Questions	5:	 After	 incorporation	 of	 your	 �irm,	 in	 how	 many	 years	 did	 your	 start-up	 focus	 on	

	 	 protecting/registering	IPs?	Please	explain	the	factors	that	in�luenced	your	�irm's	strategy	in	

	 	 protecting	(or	not	protecting)	the	IP/s.

Years	

Factors	

Questions	6:	 Has	 your	 company	 ever	 used	 or	 searched	 existing	 IP	 (Patent,	 Trademark,	 or	 other	 IP)	

	 	 Database?

Yes	

No	

If	yes,	please	specify	the	name	of	the	database	

Questions	7:	 Have	you	or	your	company	ever	been	involved	in	a	legal	or	commercial	dispute	involving	

	 	 IPRs?	Please	share	with	us	some	details.	(Details	are	optional)

Yes	

No	

   Section IV:

Questions	1:	 In	case,	your	start-up	owns	any	IPs,	in	which	country/ies	have	you	registered	your	IP/s?	

	 	 (Choose	all	the	suitable	answers).	Also	select	the	IP/s	that	you	have	registered	in	each	of	

	 	 these	countries.

Country	 Patent	 	 Trademark	 Copyright	 Design	 	 Plant		 Integrated	

	 	 	 	 	 	 	 	 	 	 Varieties	 Circuits

India	 	 	 	 	 	 	

China	 	 	 	 	 	 	

Europe		 	 	 	 	 	

United	States	 	 	 	 	 	 	

UK	 	 	 	 	 	 	

Japan	 	 	 	 	 	 	

Brazil	 	 	 	 	 	 	

Others	 	 	 	 	 	 	
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Questions	2:	 Does	 your	 company	 have	 any	 overall	 IP	 policy	 and	 any	 person	 or	 a	 team	 speci�ically	

	 	 assigned	 responsibility	 for	 managing	 IP/s	 and	 checking	 for	 IP	 infringement?	 Please	 give	

	 	 details.

Yes	

No	

Details	(within	100	Characters)

Questions	3:	 Is	any	training	in	IP	protection	and/or	management	provided	by	your	company	to	its	staff?

Yes	

No

Details	(within	100	Characters)

Questions	4:	 Does	your	company	take	help	of	any	IP	experts	or	lawyers	for	�iling	purposes?	Please	

	 	 specify	the	details	of	these	facilitators.	(Details	are	optional)

Yes	

No	

Details	(within	100	Characters)

Questions	5:	 Have	you	experienced	 in�low	of	more	 investments,	better	 sales,	better	business	proposals	

	 	 after	applying	for	an	IP	registration	or	after	the	registration?

Yes	

No	

Can't	Say

If	yes,	please	specify	the	circumstance	and	the	protected	IP/s	(within	100	characters)

Questions	6:	 Has	your	�irm's	IP	ever	been	evaluated	by	Valuation	Professionals?

Yes

No

If	yes,	please	give	details	(within	100	Characters)

Questions	7:	 Has	your	company	ever	licensed	in/	licensed	out	any	IP	from/	to	other	parties?	Is	there	any	

	 	 IP	that	belongs	to	you	but	you	have	not	been	using	it	or	not	been	able	to	use	it?	(Choose	all	

	 	 the	suitable	answers)

'Licensed	in'	an	IP	

'Licensed	out'	an	IP	

Owns	an	IP	but	not	able	to	license	

Do	not	own	any	IP/s	
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Questions	8:	 Has	your	company	ever	sought	advice	on	IP	before	launching	new	products	or	entering	new

	 	 geographies?

Yes

No

If	yes,	please	give	details	(within	100	Characters)	

Section V:

Questions	1:	 Are	you	aware	of	Start-up	India	initiative?	Is	your	start-up	registered	under	this	scheme?

Aware	about	Start-up	India	and	register	under	it	

Aware	about	Start-up	India	but	not	able	to	register	under	it	

Aware	about	Start-up	India	but	not	registered	under	it	

Not	aware	about	start-up	India	

Please	share	comments	if	any

Questions	2:	 Are	you	aware	of	any	of	the	following	bene�its	given	under	Start-up	India	Programme?	

	 	 Please	choose	all	the	suitable	answers.

Not	aware	of	any	of	these	bene�its	

Aware	of	all	the	above	bene�its	

Tax	exemptions	on	capital	gains	&	on	investments	above	Fair	Market	Value	

Tax	exemptions	on	income	tax	for	3	years

	

INR	2,000	crore	credit	fund	for	start-ups	through	National	Credit	Guarantee	Trust	Company/SIDBI	over	4	

years	

INR	10,000	crore	fund	for	investment	into	start-ups	through	alternate	investment	funds

	

Winding	up	of	company	in	90	days	under	insolvency	&	bankruptcy

code	2016	

Fast	track	of	public	procurement	under	the	criteria	of	“prior	experience/turnover”	for	start-ups	in	all	

Central	Government	ministries/departments	

Fast	track	of	start-up	patent	application	and	up	to	80%	rebate	in	�illing	patents

	

Self-certi�ication	and	compliance	under	9	environmental	and	labour	laws	

Questions	3:	 Are	you	aware	of	any	other	government	initiatives	taken	by	the	Central	Government	or	State	

	 	 Government	for	creating	IP	awareness	amongst	start-ups?

Yes	

No	

If	yes,	please	specify	(within	100	Characters)
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Questions	4:	 Have	any	of	the	government	initiatives	(apart	 from	above)	been	helpful	to	you	in	bringing	

	 	 up	or	managing	your	start-up?	If	yes,	please	specify	which	ones	and	how	did	they	help?

Yes	

No	

If	yes,	please	give	details	(within	100	Characters)

Questions	5:	 Have	you	faced	any	problem	in	registering	IPs/	entering	into	licenses/	giving	out	licenses	

	 	 within	India	or	abroad?	What	are	your	expectations	from	the	Indian	Government	vis-à-vis	

	 	 IP	regime	for	start-ups?

Yes	

No	

Please	give	comments	(within	100	Characters)
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